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AN ORDINANCE 
ADOPTING THE CODE OF ORDINANCES 
Oe We 
TOWN OF RICH SQUARE 


The Board of Commissioners of the Town of Rich Square ordains: 
section 1. 


The attached chapters, subchapters, articles, sections, subsections 
and provisions of the Code of Ordinances of the Town of Rich Square are 
hereby adopted. 


Section 2. 


All ordinances and resolutions in conflict with this code, and all 
Ordinances and resolutions dealing with subject matters covered by this 
code are hereby repealed, except for ordinances excluded from this code 
by Section 1-3. The town zoning and subdivision ordinances, previously 
adopted, are referenced in Chapter 15 of this code, but nothing herein is 
intended to affect them in any way. 


Section 3. 


No provision of this code shall be construed to extend the time, 
modify, amend, abridge or annul any right, privilege, franchise or con- 
tract heretofore granted by the town. Nor shall any provision be con- 
strued to affect any offense or act committed or any penalty or forfeiture 
incurred prior to adoption of this code. 


Section 4. 
Insofar as the provisions of this code are the same in substance as 


ordinances previously adopted, they shall be considered as continuations 
of the previously adopted ordinances and not as new enactments. 


Section 5. 


This ordinance shall become effective upon adoption. 


The foregoing ordinance was introduced by Commissioner Claudie Lassiter, 
paalsc ace Commissioner Bill Parker, and duly adopted this Ist day of 
une 
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Part I 


THE CHARTER OF THE TOWN OF RICH SQUARE 


Section 1 - Incorporation 
Section 2 - Officers 

Section 3 - Corporate Powers 
Section 4 - Taxation 


Section 1_ Incorporation. 


That the Town of Rich Square, in the county of Northampton, be and the 
same is hereby incorporated under the name "Rich Square," and the corporate 
limits of the Town of Rich Square shall be as follows: 


"BEGINNING at a concrete monument on the West side of the highway 
heading from Rich Square to Jackson, the said monument being one 
mile northwesterly from the center point of the intersection of 
U. S. Highway No. 258 and N. C. Highway No. 305; thence North 

46 degrees East and following a 1 degree 05 minute curve easterly 
along a radius of 5280 feet from the said center point, encir- 
cling the town with a complete circle, the circumference being 
one mile at all points from the said center point, passing along 
certain monuments that are shown and designated on the corporate 
map of the town, the said map bearing the date of March, 1959, 

to the point of BEGINNING." 


a 128, Private Laws 1883, as amended by Chapter 643, Session Laws 
1959. 


Section 2 Officers. 


(a) That the officers of the town shall be a major and five commis- 
Sioners, to be elected in accordance with the general laws regulating the 
elections in cities and towns for the officers thereof. 


(b) That the town commissioners of the town of Rich Square, 
Northampton County, are hereby authorized and empowered to appoint some 
person to fill the office of the town marshal of said town, wno shall serve 
for a term of one year, and who may be removed from said office by said 
town commissioners for cause or without cause at any time; and said town 
commissioners may fix the salary of said town marshal, in its discretion, 
and pay the same out of the funds of said town. 


(Chapter 128, Private Laws 1883, as amended by Chapter 112, Private Laws 
1929. Note: Chapter 112, Private Laws 1929, which appears here as 
Section 2(b), apparently amended Chapter 128, Private Laws 1883 to remove 
the "constable" from the list of elected officials, making the town marshal 
an appointed position. ) 


Section 3 Corporate Powers. 


That said town and the officers thereof shall be governed by, and 
Shall have and exercise all the jurisdiction, rights and powers conferred 
under the law as contained in chapter one hundred and eleven of the Revised 
Code of North Carolina, and in addition thereto the town marshal of said 
town shall have, outside of said town, the same jurisdiction and powers 
possessed and exercised by township marshals in said county. And the com- 
missioners of said town shall also have power and authority to levy a tax 
on personal property in like manner as on real estate. 


(Chapter 128, Private Laws 1883, is amended by Chapter 112, Private Laws 
1929. Note: The term "town marshal" does not appear in the 1883 act (the 
term "constable" is used instead), but the change appears warranted by im- 
plication as a result of Chapter 112, Private Laws 1929, which is printed 
here as Section 2(b) of The Charter.) 


Section 4 Taxation. 


(a) The Town of Rich Square in Northampton County is exempted from 
the provisions of the second paragraph of Section 105-333 of the General 
Statutes. 


(b) For the purpose of municipal taxation, all real and personal 
property and polls subject to taxation within the corporate limits of the 
Town of Rich Square shall be listed and assessed pursuant to the machinery 
set up for the listing and assessing of property by cities and towns situ- 
ated in two or more counties as set forth in Section 105-334 of the 
General Statutes. 


(Chapter 948, Session Laws 1947. Note: The statute cited in Subsection (a) 
is now G.S. 105-327, and the statute cited in Subsection (b) is now 

G.S. 105-328. The intent of this section is to authorize the town to 
establish its own property taxation listing and assessment system separate 
from the county system. However, it appears that this section is repealed 
by G.S. 105-395(c).) 


Part II 


THE CODE OF ORDINANCES 


CHAPTER 1 
DEFINITIONS AND INTERPRETATIONS 


Section 1-] Definitions 

Section 1-2 How Code Cited 

Section 1-3 Matters Included in and Excluded from Code 
Section 1-4 Effect of Repeal or Expiration of Code 


Provisions 

Section 1-5 New Provisions Considered Continuations of 
Similar Existing Provisions 

Section 1-6 References to General Statutes that are Later 
Amended 


Section 1-7 Section Headings 
Section 1-8 Computation of Time 
Section 1-9 Delegation of Authority 
Section 1-10 Penalties 

Section 1-11 Severability 

Section 1-12 Miscellaneous 


Section 1-1 Definitions. 

Unless otherwise specifically provided or unless otherwise clearly re- 
quired by the context, the words and phrases defined below shall have the 
meaning indicated when used in this code: 

(1) Board: The Board of Commissioners of the Town of Rich Square. 
(2) Code: The Code of Ordinances of the Town of Rich Square. 
(3) Person: An individual, trustee, executor, other fiduciary, 
corporation, firm, partnership, association, organization, 
or other entity acting as a unit. 
Section 1-2 How Code Cited. 
The ordinances embraced in this and the following chapters shall con- 


stitute and may be cited as "The Code of Ordinances of the Town of 
Rich Square" or more simply as "The Rich Square Town Code." 


Section 1-3 Matters Included in and Excluded from Code. 


This code includes all ordinances intended to be continuing or per- 
manent (with the following exceptions) and excludes all ordinances relat- 
ing to boundaries, zones, or locations that must be shown on a map, as well 
as those ordinances intended to have only a temporary effect or that must 
be adopted on an annual basis. Without limiting the foregoing, the code 
excludes the following: 


(1) The annual budget ordinance and any amendment thereto; 
(2) Any ordinance making an assessment; 


(3) Any ordinance opening, relocating, closing, altering or 
naming any street or alley; 


(4) Any ordinance relating to zoning map changes; 
(5) Any ordinance relating to the corporate limits; 


(6) Any ordinance relating to the classification, salaries, 
compensation or bonds of town officers or employees or 
members of boards or commissions 3 


(7) Any franchise ordinance; 


(8) Any ordinance authorizing the issuance of bonds. 


section 1-4 Effect of Repeal or Expiration of Code Provisions. 


(a) The repeal of any provision of this code or its expiration by vir- 
tue of any provision contained herein, shall not affect any right accrued, 
any offense committed, any penalty or punishment incurred or any proceeding 
commenced before the repeal took effect or the provision expired. 


(b) Whenever an ordinance that repeals a provision of this code is 
itself repealed, the previous code provision shall not be revived without 
express words to that effect. 


Section 1-5 New Provisions Considered Continuations of Similar 


Existing Provisions. 


Whenever this code is amended by adopting new provisions, insofar as 
these new provisions are the same in substance as the previously adopted 
provisions they amend or supersede, they shall be considered as continua- 
tions thereof and not as new enactments unless otherwise specifically pro- 
vided. 


Section 1-6 References to General Statutes that are Later Amended. 


Whenever any provision of this code refers to or cites a section of 
the General Statutes of the State of North Carolina and that section is 


later amended or superseded, the code provision shall be deemed amended to 
refer to the amended section or the section that most nearly corresponds 
to the superseded section. 


Section 1-7 Section Headings. 


_ __ The section headings of this code are intended as mere catchwords to 
indicate the contents of the sections and shall not be construed as part 
of the sections or as affecting the meaning or interpretation of the 
sections. 


section 1-8 Computation of Time. 


(a) The time within which an act is to be done shall be computed by 
excluding the first and including the last day. If the last day is a 
Saturday, Sunday, or legal holiday, that day shall be excluded. When the 
period of time prescribed or allowed is less than seven days, intermediate 
Saturdays, Sundays, and holidays shall be excluded. 


(b) Whenever a person has the right or is required to do some act 
within a prescribed period after the service of a notice or other paper 
upon him and the notice or paper is served by mail, three days shall be 
added to the prescribed period. 


section 1-9 Delegation of Authority. 


Unless otherwise specifically provided, whenever a power, duty, func- 
tion, or responsibility is assigned to a particular official or employee, 
the actual exercise or responsibility may be delegated, but the designated 
official or employee remains ultimately accountable for the same. 


Section 1-10 Penalties. 


Penalties for violations of the various provisions of each chapter of 
this code are set forth in the respective chapters. Except as set forth 
therein, it is not the intention of the Board to make a violation of any 
provision of this code a criminal offense or to provide for any other 
penalty. 


Section 1-1] Severability. 


It is hereby declared to be the intention of the Board that the sec- 
tions, paragraphs, sentences, clauses and phrases of this code are sever- 
able, and if any such section, paragraph, sentence, clause or phrase is 
declared unconstitutional or otherwise invalid by any court of competent 
jurisdiction in a valid judgment or decree, such unconstitutionality or in- 
validity shall not affect any of the remaining sections, paragraphs, sen- 
tences, clauses or phrases of this code since the same would have been 
enacted by the Board without the incorporation in this code of any such 
unconstitutional or invalid section, paragraph, sentence, clause, or 
phrase. 


Section 1-12 Miscellaneous. 


(a) Words importing the masculine gender include the feminine and 
neuter. 


(b) Words used in the singular include the plural and words used in 
the plural include the singular. 


(c) Whenever a section, subsection, subdivision, or sentence begins 
with "As provided in G.S. >" what follows is a summary of the General 
Statute section cited. It is included for information only, and any viola- 
tion of tne cited section will be punished as provided by state law. 


CHAPTER 2 


PROCEDURES OF GOVERNING BODY 


Article I - Meetings 


Section 


2-1 


Section 2-2 


Section 


2-3 


Regular Meetings 
Special Meetings 
Organizational Meetings 


Sections 2-4, 2-5 Reserved 


Article II - 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 


Sections 2-17 


Agenda 

Order of Business 
Presiding Officer 
Quorum 

Taking Official Action 
Debate 

Voting 

Adoption of Ordinances 
Executive Sessions 
Public Hearings 
Minutes 

through 2-20 Reserved 


Article III - Motions 


Section 
Section 
Section 


Section 
Section 


Section 
Section 


Sections 2-28 


2-2] 
2-22 
2-23 


2-24 
2-25 


2-26 
2-27 


Substantive and Procedural Motions 

Motion to Amend 

Motions to Dispose of Issue without 
Deciding Merits 

Motions to Revive or Reconsider an Issue 

Reconsideration of Matters Disposed of 
on the Merits 

Motion to Terminate Debate 

Miscellaneous Motions 

through 2-30 Reserved 


Article IV - Miscellaneous 


Section 


2-31 


Qualifications for Office 


Section 2-32 Appointments 
Section 2-33 Reference to Robert's Rules of Order 


Article I 


MEETINGS 


Section 2-1 Regular Meetings. 


The Board shall hold a regular meeting on the first Thursday of each 
month, unless that day is a legal holiday, in which case the meeting shal] 


be held the next day. The meeting shall be held at the Town Hall and 
Shall begin at 8:00 p.m. 


Section 2-2 Special Meetings. 


(a) The mayor, the mayor pro tempore, or any two members of the 
Board may at any time call a special Board meeting by signing a written 
notice stating the time and place of the meeting and the subjects to be 
considered. The notice shall be delivered to the mayor and each Board 
member or left at his usual dwelling place at least six hours before the 
meeting. Special meetings may be held at any time when the mayor and 
all members of the Board are present and consent thereto, or when those 
not present have signed a written waiver of notice. Only those items 
of business specified in the notice may be transacted at a special meet- 
ing, unless all members are present or have signed a written waiver of 
notice. 


(b) The public shall also be notified of any special meeting 
by giving written notification to the media of the time and place of the 
meeting and the subjects to be considered at least six hours prior to 
the meeting. 


Section 2-3 Organizational Meetings. 


(a) At the first regular meeting in December following a general 
election in which Board members or the mayor are elected, the newly 
elected members and the mayor shall, as the first order of business, take 
and subscribe the oath of office. 


(b) The oath of office shall be that prescribed by Article VI, 
Section 7 of the North Carolina Constitution, as set forth in Section 3-3] 
of this code. 


(c) Also at the organizational meeting, the Board shall elect from 
its members a mayor pro tempore to serve at the Board's pleasure. The 
mayor pro tempore shall exercise any of the powers and duties of the 


mayor during the mayor's absence or incapacitation, as provided in 
G.S. 160A-70. 


Sections "Aedla 2-5 Reserved. 


Article II 
GENERAL MEETING PROCEDURES 


Section 2-6 Agenda 


(a) Preparation. The mayor and manager shall prepare the agenda for 
the meeting. 


(b) Requests to be placed on agenda. A request to have any item of 
business placed on the agenda must be received by the manager in suffi- 
cient time so that the agenda may be printed and distributed in accor- 
dance with Subsection (e) of this section, and to this end the Board may 
establish an appropriate deadline to receive such requests. 


(c) Requests to address Board. Any individual or group that wishes 
to address the Board shall make a request to be on the agenda to the mayor 
Or manager. However, the Board shall determine at the meeting whether the 
individual or group will be heard by the Board. 


(d) Contents. The agenda shall include, for each item of business 
placed on it, as much background information on the subject as is avail- 
able and feasible to reproduce. Whenever possible a copy of all proposed 
ordinances shall be attached to the agenda and distributed simultaneously. 


(e) Inspection and distribution. Copies of the agenda and attach- 
ments shall be available for public inspection as soon as they are com- 
pleted. The mayor and manager shall mail or deliver copies of the agenda 
and attachments to the Board members in sufficient time to ensure that 
they are received prior to the meeting. Additional copies of the agenda 
may be available for the press and interested members of the public. 


(f) Additions. The Board may, by majority vote of the Board member- 
ship, add an item of business that is not on the agenda. Unless other- 
wise specified by the Board, additions to the agenda shall be taken up at 
the conclusion of all other regular business. 


Section 2-7 Order of Business. 


(a) Items of business shall be taken up at a meeting in the order 
that they appear on the agenda, except as provided in Subsection (d) of 
this section. 


(b) Items shall be placed on the agenda according to the "Order of 
Business" established by the Board upon recommendation of the manager. 


(c) In establishing the "Order of Business, the Board may autho- 
rize broad categories of business to be included as agenda items, such as 
"members of the public wishing to be heard," or "matters by the manager" 
or "matters by the attorney." 


(d) Items may be considered out of order by consent of all members 
present or by majority vote upon a motion. 


Section 2-8 Presiding Officer. 


(a) The mayor shall preside at meetings of the Board, except as 
provided in Subsection (c) of this section. A member must be recognized 
by the mayor in order to address the Board. 
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(b) As presiding officer, the mayor shall have the following powers, 
in addition to those conferred elsewhere in this chapter: 


(1) To rule motions in or out of order, including the right to 
rule out of order any motion patently offered for obstruc- 
tive or dilatory purposes; 


(2) To determine whether a speaker has gone beyond reasonable 
Standards of courtesy in his remarks and to entertain and 
rule upon objections from other members on this ground; 


(3) To entertain and answer questions of parliamentary law or 
procedure, subject to being overruled by a two-thirds vote 
of the membership of the Board; 


(4) To call a brief recess at any time; 
(5) To adjourn in the event of an emergency. 


(c) If the mayor becomes actively engaged in debate on a particular 
proposal, he may delegate the duty to preside over the debate to the mayor 
pro tempore or to any other member of the Board who is not so engaged and 
who acquiesces in the delegation. The temporary chairman may only preside 
over the debate and may not participate in it; however, he does not for- 
feit his right to vote on the issue by acting as temporary chairman. The 
chairman shall resume the duty to preside as soon as action upon the matter 
is concluded. 


Section 2-9 Quorum. 


A majority of the actual membership of the Board, excluding vacant 
seats, shall constitute a quorum. A quorum is necessary for the Board to 
take any official] action. A member who has withdrawn from a meeting with- 
out being excused by majority vote of the remaining members present shal] 
be counted as present for purposes of determining whether a quorum is 
present. 


Section 2-10 Taking Official Action. 


(a) The Board shall proceed by motion. A motion, when duly sec- 
onded, brings the matter before the Board for its consideration. 


(b) A motion may be withdrawn by the introducer at any time prior 
to a vote if the member who seconded the motion concurs. 


(c) Subject to Section 2-13 and other provisions of law, official 
action of the Board shall be by majority vote. 


Section 2-11 Debate. 


Once a motion has been stated and seconded, the mayor shall open the 
floor to debate upon it. The mayor shall preside over the debate accord- 
ing to the following general principles: 


(1) The member who makes the motion is entitled to speak first; 


(2) A member who has not spoken on the issue shall be recognized 
before someone who has already spoken; 


(3) To the extent possible, the debate shall alternate between 
proponents and opponents of the measure. 


section 2-12 Voting. 


(a) Every member must vote unless excused by the remaining members. 
A member who wishes to be excused from voting shall so inform the chairman, 
who shall take a vote of the remaining members on the question of excusing 
the member making the request. 


(b) Unless excused from voting by the foregoing procedure, failure 
to vote by a member who is physically present in the meeting room, or who 
has withdrawn without being excused, shall be recorded as an affirmative 
vote. 


(c) A member may be excused from voting on a particular issue by 
majority vote of the remaining members present if the matter at issue in- 
volves that member's own financial interest or official conduct. A member 
may be allowed to withdraw from the entire remainder of a meeting by major- 
ity vote of the remaining members present for any good and sufficient rea- 
son other than the member's desire to avoid voting on matters to be con- 
Sidered at that meeting. 


(d) A roll call vote shall be taken upon the request of any member. 


(e) When this chapter specifies that action shall be taken by major- 
ity vote or fails to specify the vote required, that shall be interpreted 
to mean a vote of the majority of those present and not excused from vot- 
ing. When a two-thirds vote is required, that shall be interpreted to 
mean a vote of two-thirds of those present and not excused from voting. 
When a vote of a certain percentage of the Board membership is required, 
that shall be interpreted to mean the specified percentage of all seats 
on the Board, excluding vacant seats. 


Section 2-13 Adoption of Ordinances. 


(a) An affirmative vote equal to a majority of all the members of 
the Board not excused from voting on the question in issue (including the 
mayor's vote in case of an equal division) shall be required to adopt an 
ordinance or take any action having the effect of an ordinance. 


(b) Subject to the provisions of Chapter 159 of the General Statutes 
(Local Government Finance), no ordinance nor any action having the effect 
of any ordinance may be finally adopted on the date on which it is intro- 
duced except by an affirmative vote equal to or greater than two-thirds 
of the Board membership. When an ordinance requires a public hearing, 
the ordinance shall be considered introduced at the meeting when the 
Board sets a date for the public hearing. 


(c) Franchise ordinances and amendments shall not be finally 
adopted until passed at two regular meetings of the Board. 


Section 2-14 Executive Sessions. 


The Board may hold executive sessions in accordance with the Open 
Meetings Law (G.S. 143-318 et seq.) and other provisions of law. The 
Board shall commence an executive session by a majority vote to do so and 
shall terminate an executive session in the same manner. Minutes shall 
be kept of executive sessions but shall remain sealed as provided by law. 


Section 2-15 Public Hearings. 


(a) Public hearings required by law or deemed advisable by the Board 
Shall be scheduled pursuant to a motion adopted by a majority vote set- 
ting forth the subject, date, place, and time of the hearing as well as 
any rules regarding the length of time of each speaker and other matters 
regarding the conduct of the hearing. 


(b) At the appointed time the mayor shall call the hearing to order 
and then preside over it. Upon the expiration of the allotted time, or 
when there are no individuals who wish to speak who have not done so, the 
mayor shall declare the hearing ended. 


(c) A quorum of the Board shall be required at all public hearings 
required by state law. 


Section 2-16 Minutes. 


Minutes shall be kept of all meetings of the Board. 


Sections 2-17 through 2-20 Reserved. 


Article III 
MOTIONS 


Section 2-21 Substantive and Procedural Motions. 


(a) A substantive motion is a motion that seeks to have the Board ex- 
ercise any of its powers, duties, or responsibilities. A motion to amend 
a substantive motion is also a substantive motion. A substantive motion, 
other than to amend, is out of order while another substantive motion is 
pending. 


(b) A procedural motion is a motion that relates either to the manner 
in which the Board conducts its business in general or the manner in which 
the Board deals with a bab LCuLa substantive issue or substantive motion 
that. is before it. 


(c) Unless otherwise specifically provided, all motions authorized 
by this article may be amended and debated. 


Section 2-22 Motion to Amend. 


(a) An amendment to a motion must be germane to the subject matter 
Of the motion, but it may achieve the opposite effect of the motion. 


(b) There may be an amendment to the motion, and an amendment to an 
amendment, but no further amendments. 


(c) Any amendment to a proposed ordinance shall be reduced to writing 
upon the call of any member. 


Section 2-23 Motions to Dispose of Issue without Deciding 


Merits. 


(a) Motion to defer consideration until a date certain. This motion 
requires that a date be set when without further action by the Board a 
matter will again be placed on the agenda. 


(b) Motion to defer consideration indefinitely. Adoption of this 
motion removes the issue from the Board's consideration until such time 
as a motion to revive consideration is adopted (see Section 2-24(a)) or 
a new motion dealing with the same issue is introduced and seconded (see 
Section 2-25(a)). 


(c) Motion to refer to a committee. Unless this motion includes an 
instruction to report the matter back by a date certain, or unless a mo- 
tion is adopted under Section 2-24(b), a matter referred to a committee 
remains there until returned to the Board by the committee. 


Section 2-24 Motions to Revive or Reconsider an Issue. 


(a) Motion to revive consideration of an issue. Adoption of this 
motion brings an issue back before the Board for its consideration, regard- 
less of whether the issue had been deferred indefinitely or to a date 
certain. 


(b) Motion to recall an issue from committee. Adoption of this 
motion may bring a matter immediately before the Board, or the motion may 
direct a committee to report an issue back to the Board by a date certain. 


(c) Motion to reconsider a vote. This motion may be made only at 
the meeting at which the vote in question was taken and only by a member 
who voted with the prevailing side. If adopted, the effect is to negate 
the earlier vote and then bring the matter back before the Board as if the 
earlier vote had never taken place. 


Section 2-25 Reconsideration of Matters Disposed of on the 


Merits. 


(a) Renewal of motions. A motion that is defeated may be renewed at 
any subsequent meeting unless a motion has been adopted in accordance with 
Subsection (b) of this section. 


(b) Motion to prevent reconsideration for six months. This motion 
is in order immediately following the defeat of a substantive motion and 
at no other time. It requires a two-thirds vote for adoption. A matter 
concerning which this motion has been adopted may be brought before the 
Board prior to the expiration of six months pursuant to a vote to suspend 
the rules. This motion does not bind a new Board. 


Section 2-26 Motion to Terminate Debate. 

A motion to call the previous question is a motion to cut off debate 
on a matter under consideration and put the matter to a vote. This motion 
shall be in order at any time, but unless each Board member present has 
had an opportunity to speak at least once on the issue, the motion re- 
quires a two-thirds vote for adoption. This motion is not debatable and 
may not be amended. 

Section 2-27 Miscellaneous Motions. 


In addition to others authorized by this article, the following 
motions shall be in order: 


(1) Divide a complex question and consider it by paragraph. 


(2) Suspend the rules. This motion shall require a two-thirds 
vote for adoption. | 


(3) Take a recess. 


(4) Adjourn. This motion may not be amended. 


Sections 2-28 through 2-30 Reserved. 


Article IV 
MISCELLANEOUS 


Section 2-3] Qualifications for Office. 


Upon the motion of any member, the Board shall determine the qualifi- 
cations of any member. An office may be declared vacant by majority vote 
of the Board membership if the member fails to meet any of the statutory 
or constitutional requirements of office. 


Section 2-32 Appointments. 


The Board shall use the following procedure to appoint individuals 
to various subordinate boards and offices: 


(1) 


(2) 


(3) 


The mayor shall open the floor to nominations, whereupon 

the names of possible appointees shall be put forward by 
the members and debated. Upon the conclusion of the debate, 
the mayor shall propose each name in alphabetical order, 

and the members shall cast their votes. 


If only one appointee is to be selected, the voting shall 
continue until one nominee receives a majority of the votes 
cast, whereupon he shall be appointed. 


If more than one appointee is to be selected, then each 
member shall have as many votes as there are slots to be 
filled. A member must cast all of his votes, and cast 
them for different nominees. The nominees receiving the 
highest number of votes shall be appointed. 


Section 2-33 Reference to Robert's Rules of Order. 


Robert's Rules of Order shall govern all procedural matters not ad- 
dressed by the provisions of this chapter. However, no action taken by the 
Board shall be invalidated by a failure to abide by Robert's Rules of Order. 


CHAPTER 3 
ADMINISTRATION 


Article I - General Administration 
Section 3-1] Manager 
Section 3-2 Clerk 
Section 3-3 Attorney 


Article II - Finance 
Section 3-4 Finance Officer 
Section 3-5 Budget Director 
Section 3-6 Tax Collector 
Sections 3-7 through 3-9 Reserved 


Article III - Personnel 
Section 3-10 Personnel Responsibilities of Manager 
Section 3-11 Position Classification Plan 
Section 3-12 Pay Plan 
Sections 3-13, 3-14 Reserved 


Article IV - Public Safety 
Section 3-15 Police Department 
Section 3-16 Auxiliary Law Enforcement Personnel 
Section 3-17 Fire Department 
Sections 3-18, 3-19 Reserved 


Article V - Planning and Regulation of Development 
Section 3-20 Building Inspections Department 
Sections 3-21 through 3-25 Reserved 


Article VI - Public Works and Utilities 
Sections 3-26 through 3-30 Reserved 


Article VII - Miscellaneous 
Section 3-3] Oaths and Bonds of Officers and Employees 
Article I 
GENERAL ADMINISTRATION 


sec. 3-] Manager. 


(a) Appointment. The Board shall appoint a manager to serve at its 
pleasure. The manager shall be appointed solely on the basis of his ex- 
ecutive and administrative qualifications. He need not be a resident of 
the town or state at the time of his appointment. 


(b) Power and duties. The manager shall be the chief administrator 
of the town. He shall be responsible to the Board for administering all 
municipal affairs placed in his charge by them, and in addition to those 
powers and duties assigned to him by the town charter and by other pro- 
visions of law, he shall: 


(1) Appoint and suspend or remove all town officers and em- 
ployees not elected by the people, except those whose ap- 
pointment or removal is otherwise provided for by law, in 
accordance with such general personnel rules, regulations, 
policies, or ordinances as the Board may adopt; 


(2) Direct and supervise the administration of all depart- 
ments, offices, and agencies of the town, subject to the 
general direction and control of the Board, except as 
otherwise provided by law; 


(3) Attend all meetings of the Board and recommend any mea- 
Sure that he deems expedient; 


(4) See that all laws of the state, the town charter, and 
the ordinances, resolutions, and regulations of the 
Board are faithfully executed within the town; 


(5) Prepare and submit the annual budget and capital program 
to the Board; 


(6) Annually submit to the Board and make available to the 
public a complete report of the finances and administra- 
tive activities of the town as of the end of the fiscal 
year; 

(7) Make any other reports that the Board may require con- 
cerning operations of town departments, offices, and. 
agencies. 


(8) Perform any other duties that may be required or author- 
ized by the Board. 


Section 3-2 Clerk. 


(a) Appointment. There shall be a town clerk, who shall be ap- 
pointed by the Board. 


(b) Duties. The town clerk shall: 
(1) Give notice of meetings of the Board; 
(2) Keep a journal of the proceedings of the Board; 


(3) Record in a book kept for the purpose all ordinances 
and resolutions; 


(4) 
(5) 


Be the custodian of all town records; and 


Perform other such duties as are prescribed by law or 
by the town charter or required by the Board or by the 
manager. 


Section 3-3 Attorney. 


The Board shall appoint a town attorney to serve at its pleasure 
and shall prescribe his duties and fix his rate of compensation. 


Article II 
FINANCE 


Section 3-4 Finance Officer. 


(a) 
(b) 


Appointment. The town manager shall appoint a finance officer. 


Duties. The duties of the finance officer shall be to: 


(1) 


(2) 


Keep the town's accounts in accordance with generally 
accepted principles of governmental accounting and the 
rules and regulations of the Local Government Commission; 


Disburse all funds of the town in strict compliance with 
the Local Government Budget and Fiscal Control Act, the 
budget ordinance, and each project ordinance and pre-audit 
obligations and disbursements as required by the Local 
Government Budget and Fiscal Control Act; 


Prepare and file with the Board a statement of the financial 
condition of the town whenever requested to do so by the 
Board or the manager; 


Receive and deposit all monies accruing to the town and 
supervise the receipt and deposit of money by other duly 
authorized officers or employees; 


Maintain all records concerning the town's bonded debt, 
and determine the amount of money that will be required 
for debt service during each fiscal year, and maintain 
all sinking funds; 


Supervise the investment of the town's idle funds; and 
Perform such other duties as may be assigned to him by law, 


by the manager, the budget officer, the Board, or by rules 
and regulations of the Local Government Commission. 


Section 3-5 Budget Director. 


The town manager shall be the budget director. The budget director 
Shall perform those duties and responsibilities assigned to him by the 
Local Government Budget and Fiscal Control Act (Article III of G.S. 159). 


Section 3-6 Tax Collector. 


(a) Appointment. The Board shall appoint a tax collector to serve 
for a term of year(s) and until his successor has been appointed 
and qualified. The Board may remove the tax collector under the circum- 
stances and in accordance with the procedure specified in G.S. 105-349(a). 
The tax collector shall not begin his duties until he has furnished a bond 
in accordance with G.S. 105-349(c), nor shall he continue collecting taxes 
after such bond has expired without renewal. 


(b) Duties. In addition to other duties and responsibilities 
provided by law, the tax collector shall: 


(1) Employ al] lawful means to collect all property, dog 
license, privilege, and franchise taxes with which he 
is charged by the Board; 


(2) Perform such duties in connection with the preparation 
of the tax records and tax receipts as the Board may direct 
under the provisions of G.S. 105-319 and G.S. 105-320. 


(3) Keep adequate records of all collections he makes; 


(4) Account for all monies coming into his hands, in such 
form and detail as may be required by the finance officer; 


(5) Make settlement at the times required by G.S. 105-373 
and at any other time the Board may require him to do so; 


(6) Submit to the Board at each of its regular meetings a 
report of the amount he has collected on each year's taxes 
with which he is charged, the amount remaining uncollected, 
and the steps he is taking to encourage or enforce pay- 
ment of uncollected taxes; ) 


(7) Send bills or notices of taxes due to taxpayers if 
instructed to do so by the Board; and 


(8) Visit delinquent taxpayers to encourage payment of taxes 
if instructed to do so by the Board. 


(c) Deputy Tax Collector. The Board may appoint one or more deputy 
tax collectors. The term of office, removal procedures, and bonding re- 
quirements of such deputy tax collector shall be identical to those of 
the tax collector. 


(d) Oath of Office. The tax collector and any deputy tax collector 
appointed shall take and subscribe the following oath and file it with 
the town clerk: 


alts » do solemnly swear (or affirm) 
that I will support and maintain the Constitution and laws of 
the United States, and the Constitution and laws of North Caro- 
lina not inconsistent therewith, and that I will faithfully 
discharge the duties of my office as (deputy) tax collector 

of the town of » and that I will not allow 
my actions as tax collector to be influenced by personal or 
political friendships or obligations, so help me God." 


Signature 


Sections 3-7 through 3-9 Reserved. 


Article III 
PERSONNEL 


Section 3-10 Personnel Responsibilities of Manager. 


The manager shall be responsible to the Board for the administration 
and technical direction of the personnel program. The manager shall appoint, 
suspend, and remove all officers and employees except those elected by 
the people or those whose appointment is otherwise provided for by law. 

The manager shall make appointments, dismissals, and suspensions in accor- 
dance with the charter and other policies and procedures specified in 
Chapter 4 of this code (Personnel Policies). More specifically, the 
manager shall: 


(1) Recommend rules and revisions to the personnel system 
to the Board for consideration; 


(2) Determine the administrative, professional and managerial 
positions to be excluded from entitlement to overtime 
compensation as provided in Chapter 4; 


(3) Establish and maintain a roster of all persons in the town 
service, setting forth each officer and employee, class 
title of position, salary, any changes in class title and 
status, and such data as may be deemed desirable or useful. 


(4) Develop and administer such recruiting programs as may be 
necessary to obtain an adequate supply of competent ap- 
plicants to meet the needs of the town; 


T 


(5) Develop and coordinate training and education programs 
for. town employees; 


(6) Investigate periodically the operation and effect of the 
town's personnel policies and report his findings and 
recommendations to the Board; 


(7) Perform such other personnel duties as may be assigned to 
him by this code or by the Board. 


Section 3-11 Position Classification Plan. 


(a) The manager shall be responsible for the administration and 
maintenance of the position classification plan so that it will accu- 
rately reflect the duties performed by employees in the classes to which 
their positions are allocated. Department heads shall be responsible for 
bringing to the attention of the manager the need for new positions, and 
material changes in the nature of duties, responsibilities, working con- 
ditions, or other factors affecting the classifications of existing 
positions. . 


(b) New positions shall be established only with the approval of 
the Board after which the town manager shall either allocate the new 
position to the appropriate class within the existing classification plan 
or reconmend to the Board that it amend the position classification plan 
to establish a new class to which the new position may be allocated. 


(c) When the manager finds that a substantial change has occurred 
in the nature or level of duties and responsibilities of an existing 
position, he shall: 


(1) Direct that the existing class specification be revised; 
or 


(2) Reallocate the position to the appropriate class within 
the existing classification plan; or 


(3) Recommend that the Board amend the position classification 
plan to establish a new plan to which the position may be 
allocated. 


(d) The Board may, upon the recommendation of the manager, add 
classes of positions to or delete them from the position classification 
plan. 


Section 3-12 The Pay Plan. 


The manager shall be responsible for the administration and mainte- 
nance of the pay plan. The pay plan is intended to provide equitable com- 
pensation for all positions when considered in relation to each other, to 
general rates of pay for similar employment in the private sector and in 
other public jurisdictions in the area, to changes in the cost of living, 


fr) 


to financial conditions of the town and other factors. To this end, the 
manager shall from time to time make comparative studies of all factors 
affecting the level of salary ranges and shall recommend to the Board 
such changes in salary ranges as appear to be warranted. 


Sections 3-13, 3-14 Reserved. 


Article IV 
PUBLIC SAFETY 


Section 3-15 Police Department. 


(a) The police department shall consist of a chief of police and as 
many other police officers as may be provided for from time to time by 
the Board. 


(b) As provided in Article 13 of Chapter 160A of the General 
Statutes, police officers shall: 


(1) Take, subscribe and file with the clerk the oath of office 
prescribed by Article VI, Section 7 of the North Carolina 
Constitution; 


(2) Have all the powers invested in law enforcement officers by 
statute or common law within the corporate limits of the 
town and within one mile thereof and on all property owned 
or leased by the town. 


Section 3-16 Auxiliary Law Enforcement Personnel. 


Reserved. 


Section 3-1/7 Fire Department. 


(a) Fire protection and fire fighting services shall be provided to 
the town by a volunteer fire department and shall work under the direction 
of the town mayor. , 


(b) Expenses of the volunteer fire department shall be paid by the 
town. 


(c) Members of the volunteer fire department shall be entitled to 
Workmen's Compensation benefits. 


Sections 3-18, 3-19 Reserved. 


Article V 
PLANNING AND REGULATION OF DEVELOPMENT 


Section 3-20 Building Inspections Department. 


Responsibility for enforcement of the North Carolina State Building 
Code shall rest with Northampton County, and the Inspections Department of 
Northampton County is authorized and requested to exercise its building 
code enforcement jurisdiction within the Town of Rich Square. 


Sections 3-21 through 3-25 Reserved. 


Article VI 
PUBLIC WORKS AND UTILITIES 


Section 3-26 Water and Sewer, Streets, Sanitation. 


The manager shall be responsible for making certain that the water 
and sewer, streets, and sanitation operations are administered efficiently 
in accordance with the provisions of this code. 


Sections 3-2/7 through 3-30 Reserved. 


Article VII 
MISCELLANEOUS 


Section 3-31 Oaths and Bonds of Officers and Employees. 


(a) All officers and employees appointed by the Board shall serve 
at the pleasure of the Board except as otherwise provided by law, and 
shall receive for their services such compensation as may be established 
annually in the budget ordinance. 


(b) The Board shall prescribe the required bond for each officer or 
employee that it deems necessary to be bonded, and no such officer or em- 
ployee may begin the duties of his office until the required bond has been 
obtained. 


(c) All town officers shall take the following oath before begin- 
ning their duties: 


aie , do solemnly swear (affirm) that I 
will support and maintain the Constitution and laws of the 


United States and the Constitution and laws of North Carolina 
not inconsistent therewith, and that I will faithfully discharge 
the duties of my office as ,» so help me God." 


(d) This oath may be administered by the mayor or by any other of- 
ficial authorized to administer oaths by G.S. 11-7.1, and shall be sub- 
scribed and filed with the town clerk. 


CHAPTER 4 
PERSONNEL POLICIES 
Article I - Coverage and Definitions 
Section 4-1 Coverage 


Section 4-2 Definitions 


Article II - Recruitment and Employment 


Section 4-3 Equal Employment Opportunity 

Section 4-4 Probationary Period of Employment 
Article III - Conditions of Employment 

Section 4-5 Workweek 

Section 4-6 Overtime and Call-Back Pay 

Section 4-7 Gifts and Favors; Contracts with Town 

Section 4-8 Political Activity Restricted 

Section 4-9 Outside Employment 


Section 4-10 
Section 4-1] 
Section 4-12 


Limitation of Employment of Relatives 
Safety Practices 
Employee Residence Requirements 


Article IV - Leaves of Absence 
Section 4-13 Holidays 
Section 4-14 Vacation Leave 
Section 4-15 Sick Leave 
Section 4-16 

Nonstandard Workweeks 


Section 4-17 Leave without Pay 


Calculation of Leave for Employees with 


Section 4-18 
Section 4-19 
Section 4-20 
Section 4-2] 


Workmen's Compensation Leave 

Maternity Leave - Employee Responsibility 
Military Leave 

Civil Leave 


Section 4-22 
Section 4-23 


Emergency Leave 
Reserved 


Article V - Separation, Disciplinary Action, Reinstatement 


Section 4-24 Separation from Town Employment 
Section 4-25 Disciplinary Action; Dismissal 
Section 4-26 Appeal of Disciplinary Action 
Section 4-27 Reinstatement 


Article VI - Grievance Procedure 
Section 4-28 Purpose 
Section 4-29 Definition of Grievance 
Section 4-30 Procedure 


Article VII - Employee Benefits 
Sections 4-31 through 4-35 Reserved 
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Article VIII - Personnel Records and Reports 
Section 4-36 Personnel Records Maintenance 
Section 4-37 Access to Personnel Records 
Section 4-38 Confidential Information 
Section 4-39 Records of Former Employees 
Section 4-40 Remedies of Employees Objecting to Material 
in File 
Section 4-41 Penalties 


Article I 


COVERAGE AND DEFINITIONS 


Section 4-] Coverage. 


This policy covers all permanent and probationary employees except as 
specifically exempted. The town manager, town attorney, members of the 
Board and of advisory boards and commissions, are exempted except in sec- 
tions where specifically included. Temporary employees are to be included 
only in the following articles and sections: Article I; Article II, 
Section 4-3; Article III, Sections 4-5 through 4-8; Article IV, 

Section 4-13. 


Section 4-2 Definitions. 


(a) Probationary employee: A person appointed to a permanent position 
who has not yet completed the probationary period. See Section 4-4. 


(b) Part-time employee: An employee, either permanent or temporary, 
who is regularly scheduled less than the number of hours per workweek des- 
ignated by the Board as full-time. 


(c) Full-time employee: An employee, either permanent or temporary, 
who is regularly scheduled to work the number of hours per workweek desig- 
nated by the Board as full-time. 


(d) Permanent employee: A person appointed to serve in a position 
for an indefinite duration and who has served a period of more than six 
calendar months or, in the case of fire and law enforcement officers, 
twelve calendar months. 


(e) Temporary employee: A person appointed to serve in a position 
for a definite duration of less than one year. 


(f) Completed year: A period of twelve calendar months in which 
the employee is in active pay status or is receiving Workmen's Compensation 
payments while on leave without pay. 


(g) Completed month: Any month in which an employee works at least 
one-half the workdays. 
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Article. hl 


RECRUITMENT AND EMPLOYMENT 


section 4-3 Equal Employment Opportunity. 


(a) It is the policy of the town to foster, maintain, and promote 
equal employment opportunity. The town will select applicants for emp loy- 
ment strictly on the basis of their qualifications for the job and treat 
all employees with respect to compensation and training and promotion op- 
portunities without regard to sex, race, color, religion, national origin, 
Or age. Persons with physical handicaps shall be given equal considera- 
tion with other persons in all matters involving employment to the extent 
that their physical handicaps do not present an unreasonable barrier to 
Satisfactory performance of duties. 


(b) To the extent possible, all town policies and procedures con- 
cerning employment shall conform to the statement of policy expressed in 
Subsection (a) of this section. In particular: 


(1) All recruitment sources shall be advised of the town's equal 
employment opportunity policy, and all employment advertise- 
ments shall contain assurance of equal employment oppor- 
tunity. 


(2) Employment opportunities shall be widely publicized to 
encourage qualified applicants to apply, and the town 
shall include among its recruitment sources organizations 
and news media that are utilized by and available to 
minorities. 


(3) All qualifications for positions, including tests, shall 
be related to job performance. 


Section 4-4 Probationary Period of Employment. 


(a) An employee appointed to a permanent position shall serve a pro- 
bationary period of six months, except that fire and law enforcement 
officers shal] serve a twelve-month probation period. A probationary 
period may be extended by the manager, but no employee may remain on pro- 
bation for longer than one year. 


(b) An employee serving a probationary period following initial em- 
ployment in a permanent position shall receive all benefits provided in 
accordance with this policy except that employees may accumulate vacation 
leave but shall not be permitted to take vacation leave during the pro- 
bationary period unless the denial of such leave will create an unusual 
hardship. Fire and law enforcement officers shall be allowed to take 
accumulated vacation leave after six months of service. 


— 


? 


(c) Before completion of the probationary period, the manager shall 
discuss with the new employee his progress (accomplishments, strengths and 
weaknesses) and shall inform him whether he is performing satisfactory 
work. The manager shall then decide whether the probationary period 
Should be extended or whether the employee should be retained in his pres- 
ent position, transferred, released or demoted. 


Article III 


CONDITIONS OF EMPLOYMENT 


Section 4-5 Workweek. 


(a) Full-time employees other than police personnel normally work 
five eight-hour days per workweek and are subject to the overtime provi- 
Sions set forth in Section 4-6. Employees in administrative, professional 
or managerial positions shall work the number of hours necessary to assure 
the satisfactory performance of their duties. 


(b) When the activities of a particular department require some 
other schedule to meet work needs, the manager may authorize a deviation 
from the normal schedule. 


Section 4-6 Qvertime and Call-Back Pay. 


(a) Overtime work shall be that work performed by full-time employee 
which either exceeds the number of hours constituting the established work- 
week for the employee's position or which is accomplished on an unsched- 
uled workday. 


(b) Employees required to work overtime shall be paid one-and-one-half 
times their base hourly rate for all overtime hours worked. All overtime 
work must be authorized by supervisory personnel. 


(c) Any town employee eligible to receive overtime compensation under 
this policy will be guaranteed a minimum payment of two hours' wages 
for being called back to work outside of normal working hours. 


Section 4-7 Gifts and Favors; Contracts with Town. 


(a) No official or employee of the town may accept any gift, whether 
in the form of service, loan, thing or promise from any person who to the 
employee's knowledge is interested directly or indirectly in any manner 
whatsoever in business dealings with the town. 


(b) No official or employee may accept any gift, favor, or thing of 
value that may tend to influence that employee in the discharge of duties. 


(c) No official or employee may grant in the discharge of duties 
any improper favor, service, or thing of value. 


(d) No official or employee may use his official position to secure 
a contract for the purchase of goods or services from any firm or organi- 
zation in which he has a direct financial interest. 


section 4-8 Political Activity Restricted. 


Each employee has a civic responsibility to support good government 
by every available means and in every appropriate manner. Each employee 
may join or affiliate with civic organizations of a partisan or political 
nature, may attend political meetings, may advocate and support the prin- 
ciples or policies of civic or political organizations in accordance with 
the Constitution and laws of the State of North Carolina and in accordance 
with the Constitution and laws of the United States of America. However, 
no employee may (1) engage in any political or partisan activity while on 
duty; (2) use official authority or influence for the purpose of inter- 
fering with or affecting the result of an election or a nomination for 
office; (3) be required as a duty of employment or as a condition for 
employment, promotion, or tenure of office to contribute funds for polit- 
ical or partisan purposes; (4) coerce or compel contributions for polit- 
ical or partisan purposes by another employee of the town; or (5) use any 
supplies or equipment of the town for political or partisan purposes. 


Section 4-9 Outside Employment. 


The work of the town will take precedence over other occupational 
interests of employees. All outside employment for salaries, wages, or 
commission and all self-employment must be reported to the employee's 
supervisor, wno in turn will report to the manager. The manager will 
review such employment for possible conflict of interest. Conflicting 
outside employment will be grounds for disciplinary action up to and in- 
cluding dismissal. 


Section 4-10 Limitation of Employment of Relatives. 


(a) Members of an immediate family shall not be employed at the same 
time if such employment would result in an employee directly supervising 
a member of the immediate family. 


(b) This policy shall not be retroactive, and no action will be taken 
concerning those members of the same family employed in conflict with 
Section (a) above prior to the adoption of this policy. 


(c) Immediate family is defined for the purpose of this section as 
spouse, mother, father, guardian, children, sister, brother, grandparents, 
grandchildren plus the various combinations of half, step, in-law, and 
adopted relationships that can be derived from those named. 


Section 4-11 Safety Practices. 


All employees are urged to employ good safety practices and to call 
unsafe work practices and conditions to the attention of their supervisor. 
The town will provide first-aid kits and fire extinguishers for each 


vehicle operated by the town. If work is required during inclement weather 
or during hazardous conditions, the town will provide suitable rainwear, 
safety clothes, and safety protection for employees. 


Section 4-12 Employee Residence Requirements. 


All employees are encouraged to live within the town limits. The man- 
ager, police chief, and department heads must live within 3 miles of the 
Rich Square town limits. Exceptions may be made only by the Board. 


Article IV 


LEAVES OF ABSENCE 


Section 4-13 Holidays. 


(a) The following days and such other days as the Board may designate 
are holidays with pay for employees and officers of the town working the 
basic workweek of forty hours: 


New Year's Day Thanksgiving 
Independence Day Christmas - Two workdays (see 
following holiday schedule) 


When a holiday other than Christmas Day falls on a Saturday or a Sunday, 
Monday snall be observed as a holiday. 


When Christmas Day falls on: The town observes: 
Sunday Friday and Monday 
Monday Monday and Tuesday 
Tuesday Tuesday and Wednesday 
Wednesday Wednesday and Thursday 
Thurs day Thursday and Friday 
Friday Thursday and Friday 
Saturday Friday and Monday 


(b) Holiday leave earned by employees having a workweek with greater 
or fewer hours than the basic workweek shall be determined in accordance 
with the formula set forth in Section 4-16. 


(c) To be eligible for holiday pay, a temporary town employee must 
have worked a full regularly scheduled workday before and after the holi- 
day, unless excused by the town. 


(d) Regular holidays or unscheduled workdays which occur during a 
vacation, sick or other leave period of any officer or employee of the 
town shall not be considered as vacation, sick or other leave. 


(e) Work performed on holidays or when an employee is on vacation 
will be paid for at the overtime rate. In such instances the employee 
will also be paid straight time for the holiday or day of vacation. 


Section 4-14 Vacation Leave. 


(a) Vacation leave shall be used for rest and relaxation, for medical 
appointments when sick leave is exhausted, and for absences due to adverse 
weather conditions. The specific times when vacation leave is used should 
be approved by the manager in advance. Such approval shall not be un- 
reasonably withheld. 


(b) For the purpose of calculating accumulated vacation leave, the 
basic workweek shall be forty hours. Any employee working the basic 
workweek shall earn vacation leave at the following rate: 


(1) Each employee with fewer than ten years of service shall 
earn vacation leave at the rate of five-sixths of a day 
per completed month, or ten days per completed year of 
service. 


(2) Each employee with ten years or more of service shall earn 
vacation leave at an annual rate of ten days per year plus 
one day for each year of service over nine, up to a maxi- 
mum of twenty days. 


(c) Vacation leave earned by employees having a workweek with greater 
or fewer hours than the basic workweek shall be determined in accordance 
with the formula set forth in Section 4-16. 


(d) Vacation leave may accumulate to a maximum of thirty days. 
When the maximum has been accumulated, no additional vacation leave shal] 
be earned until some of the accrued leave is taken. 


(e) Vacation leave may be taken as earned by the employee subject to 
the approval of the supervisor, except that each employee must take at 
least five workdays of accrued vacation leave per calendar year. 


(f) Vacation leave credit accumulated by each employee as of the 
adoption of this personnel administration policy shall be retained as of 
the effective date of this policy. 


(g) Upon submission of a resignation, an employee shall be paid for 
vacation leave accumulated to the date of separation, not to exceed a 
maximum of thirty days. An employee involuntarily separated without 
failure in performance of duties or personal conduct, as outlined in 
Section 4-24, shall be paid for vacation leave accumulated to the date of 
separation. For involuntary separation due to failure in performance of 
duties or personal conduct, accumulated vacation leave may be withheld, 
given the circumstances of each employee's case, at the discretion of the 
manager. At the time of an employee's separation, any vacation leave owed 
the town shall be deducted from the employee's final compensation. 


(h) The estate of an employee who dies while employed by the town 
Shall be entitled to payment for all of the accumulated vacation leave 
credited to the employee's account. 


Section 4-15 Sick Leave. 


Sick leave shall be granted to an employee absent from work for any 
of the following reasons: Sickness, bodily injury, required physical or 
dental examinations or treatment, or exposure to a contagious disease when 
continuing to work might jeopardize the health of others. Sick leave may 
be used for death in the employee's immediate family but may not exceed 
three days for any one occurrence, except by special permission from the 
Board. Immediate family shall be deemed to include spouse, mother, father, 
guardian, children, sister, brother, grandparents, grandchildren plus the 
various combinations of half, step, in-law and adopted relationships that 
can be derived from those named. Sick leave up to one-half a day may be 
used for transporting a member of the immediate family to medical or dental 
appointments. 


(b) Notification of the desire to take sick leave should be submitted 
to the employee's supervisor prior to the leave or not later than two 
hours after the beginning of a scheduled work day. 


(c) For the purpose of calculating sick leave, the basic workweek 
shall be forty hours. Each full-time permanent and probationary 
employee working the basic workweek shall earn sick leave at the rate of 
one day for each completed month, or twelve days for each completed 
year of service. The manager may advance sick leave to an employee who 
exhausted sick leave because of a major operation or illness. This ad- 
vanced sick leave may not exceed the amount an employee can earn during 
the current calendar year. At the time of an employee's separation, any 
sick leave owed the town shall be deducted from the employee's final com- 
pensation. Sick leave may accumulate up to a maximum of two-hundred-and- 
sixty days. 


(d) Sick leave earned by employees having a workweek with greater 
or fewer hours than the basic workweek shall be determined in accordance 
with the formula set forth in Section 4-16. Each permanent part-time em- 
ployee shall earn sick leave prorated on the number of hours worked by the 
employee each month. 


(e) The town may require a physician's certificate concerning the 
nature of the illness and the employee's physical capacity to resume 
duties for each occasion on which an employee uses sick leave. The em- 
ployee's supervisor will be responsible for the application of this pro- 
vision, so that there will be no abuse of sick leave privileges. 


(f) One month of retirement credit is allowed for each twenty 
days accrued in an employee's sick leave account at time of retire- 
ment to employees who are members of the North Carolina Local Governmental 
Employees' Retirement System. 


(g) Sick leave credits accumulated by each town employee shall be 
retained as of the effective date of this policy. 


Section 4-16 Calculation of Leave for Employees with 


Nonstandard Workweeks. 


Leave for employees with nonstandard workweeks shall be calculated 
as follows: 


(1) The number of hours worked by such employees shall be di- 
vided by the number of hours in the basic workweek. 


(2) The proportion obtained in (1) shall be multiplied by the 
number of hours of leave earned annually by employees work- 
ing the basic workweek. 


(3) The number of hours obtained in (2), after rounding to the 
nearest day, shall be the amount of leave earned annually 
by the employees concerned. 


section 4-1/7 Leave without Pay. 


(a) A permanent or probationary employee may be granted a leave of 
absence without pay for up to one year by the Board. The leave shall be 
used for reasons of personal or family disability, continuation of edu- 
cation, or special work that will permit the town to benefit by the exper- 
jence gained or the work performed. 


(b) The employee shall apply in writing to the manager for leave. 
The employee is obligated to return to duty within or at the end of the 
time determined appropriate by the Board. Upon returning to duty after 
being on leave without pay, the employee shall be entitled to return to 
the same position held at the time leave was granted or to one of like 
classification, seniority, and pay. If the employee decides not to return 
to work, the manager should be notified inmediately. Failure to report at 
the expiration of a leave of absence shall be considered a resignation. 


(c) An employee shall retain all unused vacation and sick leave 
while on leave without pay. An employee ceases to earn leave credits on 
the date leave without pay begins. The employee may continue to be eli- 
gible for benefits under the town's group insurance plans, subject to any 
regulations adopted by the Board and the regulations of the respective 
companies. 


Section 4-18 Workmen's Compensation Leave. 


(a) An employee absent from duty because of sickness or disability 
covered by the North Carolina Workmen's Compensation Act may receive 
Workmen's Compensation benefits and elect to use accumulated vacation and 
sick leave as a supplemental payment for the difference between his regu- 
lar salary and the payments received under the Workmen's Compensation Act. 
Such an employee may have deducted from his accumulated vacation or sick 
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leave that fraction of a day which is the same as the fraction that the 
Supplemental payment for one day is of a regular day's pay. Upon re- 
instatement, an employee's salary will be computed on the basis of the 
last salary earned plus any increment or other salary increase to which 
the employee would have been entitled during the disability covered by 
Workmen's Compensation. 


(b) Temporary employees will be placed in a leave without pay status 
and will receive all benefits for which they may be adjudged elibible 
under the Workmen's Compensation Act. 


Section 4-19 Maternity Leave. 


Disabilities caused or contributed to by pregnancy, miscarriage, 
abortion, childbirth, and the recovery therefrom shall be treated as tem- 
porary disabilities under the town's employee sick leave policy. 


Section 4-20 Military Leave. 


Permanent employees who are members of the National Guard or Armed 
Forces Reserve will be allowed ten workdays of military training leave. 
If the compensation received while on military leave is less than the 
salary that would have been earned during the same period as a town 
employee, the employee shall receive partial compensation equal to the 
difference in the base salary earned as a reservist or guardsman and the 
salary that would have been earned during this same period as a town em- 
ployee. The effect will be to maintain the employee's salary at the nor- 
mal level during this period. If such military duty is required beyond 
this ten-workday period, the employee shall be eligible to take ac- 
cumulated vacation leave or be placed in a leave without pay status. 
While taking military leave with partial pay or without pay, the employee's 
leave credits and other benefits shall continue to accrue as if the em- 
ployee physically remained with the town during this period. Permanent em- 
ployees who are guardsmen and reservists have all job rights specified in 
the Veterans Readjustment Assistance Act. 


Section 4-21 Civil Leave. 


A town employee called for jury duty or as a witness in any civil or 
criminal legal proceeding shall receive leave with pay for such during 
the required absence without charge to accumulated vacation or sick leave. 
If the compensation received while on such leave is less than the salary 
that would have been earned during the same period as a town employee, the 
employee shall receive partial compensation equal to the difference between 
the pay received while on such leave and the employee's regular salary for 
that period. The effect will be to maintain the employee's salary at the 
normal level during this period. 


Section 4-22 Emergency Leave. 


(a) For any emergency approved by the manager, an employee may take 
leave as approved and have it charged against his or her accumulated sick 


leave or annual leave. 
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(b) The manager may require the employee to submit such proof as the 
manager deems necessary of the need for such leave. 


Section 4-23 Reserved. 


Article V 
SEPARATION, DISCIPLINARY ACTION, REINSTATEMENT 


section 4-24 Separation from Town Employment. 


All separations of employees from positions in the service of the 
town shall be designated as one of the following types and shall be accom- 
plished in the manner indicated: Resignation, reduction in force, dis- 
ability, retirement, death, or dismissal. 


(1) Resignation: A minimum of two weeks' notice is ex- 
pected of all resigning personnel. Such notice should be 
given to the manager. 


(2) Reduction in force: In the event that a reduction in force 
becomes necessary, consideration shall be given to the 
quality of each employee's past performance, the need for 
the employee's service, and seniority in determining those 
employees to be retained. Employees who are laid off be- 
cause of reduction in force shall be given at least two 
weeks' notice of anticipated layoff. No permanent employee 
shall be separated while there are temporary employees serv- 
ing in the same class in the department, unless the permanent 
employee is not willing to transfer to the position held by 
the temporary employee. 


(3) Disability: An employee may be separated for disability 
when the employee cannot perform the required duties because 
of a physical or mental impairment. Action may be initiated 
by the employee or the town, but in all cases it shall be 
supported by medical evidence as certified by a competent 
physician. The town may require an examination at its ex- 
pense and performed by a physician of its choice. Before 
an employee is separated for disability, a reasonable ef- 
fort shall be made to locate alternative positions within 
the town's service for which the employee may be suited. 


(4) Retirement age: All town personnel shall automatically re- 
tire on the last day of the fiscal year in which the em- 
ployee reaches age sixty-five unless the Board grants 
a one-year extension. The Board may grant extensions 
of employment until the employee reaches age seventy. 

Such extensions shall be based upon the recommendation of 


the manager and upon the findings of a medical examiner 
designated by the town. Retirement shall be mandatory for 
all employees subject to the provisions of this article upon 
the last day of the fiscal year in which the employee 
reaches age seventy. 


(5) Death: All compensation due in accordance with 
Subsection 4-14(h) will be paid to the estate of a deceased 
employee. The date of death shall be recorded as the sep- 
aration date for computing compensation due. 


(6) Disciplinary actions: An employee may be dismissed in ac- 
cordance with the provisions of Section 4-25. 


section 4-25 Disciplinary Action; Dismissal. 


(a) A permanent employee may be dismissed, suspended, demoted, or 
otherwise disciplined only for cause. Whenever practicable, an employee 
Should be informed prior to disciplinary action being taken that a partic- 
ular course of conduct or a pattern of performance will result in disci- 
plinary action, and efforts should be made to assist the employee in im- 
proving his conduct or performance. 


(b) An employee shall be informed in writing by the manager of the 
nature of any disciplinary action and the reasons for such action at 
least three working days prior to the effective date of such action, 
except as hereinafter provided. This requirement shall not apply when, in 
the judgment of the employee's immediate superior, such notice would sub- 
stantially diminish the effectiveness of the discipline or would be detri- 
mental to the town or town employees. 


Section 4-26 Appeal of Disciplinary Action. 


(a) An employee may appeal any disciplinary action to the manager by 
requesting in writing that a hearing be held by the manager on the subject. 
The request may be made before the effective date of the disciplinary ac- 
tion but must be made not later than ten days following the effective 
date of the disciplinary action. The manager shall hold the requested 
hearing not later than ten working days following receipt of the re- 


quest. 


(b) At the hearing, unless the appellant is a department head, the 
department head shall present the reasons why the discipline is justified. 
The employee shall then have an opportunity to ask questions, present evi- 
dence, or otherwise attempt to convince the manager that the disciplinary 
action is not justified. When the appellant is a department head, the 
manager shall present to the department head the reasons for the discipline, 
and the department head shall then have an opportunity to respond in the 
same manner as other appellants. 


(c) Within three working days following the hearing, the manager 
shall inform the appellant in writing of his decision and the reasons for 
it. The manager's decision shall be final. 


(d) If the discharge or discipline has taken effect and the em- 
ployee's appeal is upheld, the employee shall be awarded full back pay and 
benefits. 


Section 4-27 Reinstatement. 


An employee who resigns while in good standing or who is dismissed be- 
: cause of reduction in force may be reinstated within one year of the date 
: of separation with the approval of the department head and the manager. 
: An employee who enters extended active duty with the Armed Forces of the 
United States, the Public Health Service, or with a Reserve component of the 
Armed Forces will be granted reinstatement rights commensurate with 
Chapter 43 of Public Law 93-508. An employee who is reinstated shall be 
credited with previous service and previously accrued sick leave and will 
receive all benefits provided in accordance with this policy and under 
Supplementary rules and regulations. The salary paid a reinstated employee 
Shall be as close as reasonably possible, given the circumstances of each 
employee's case, to the salary step previously attained by the employee in 
the salary range for the previous class of work, plus any across-the-board 
pay increases. 


Article VI 
GRIEVANCE PROCEDURE 


Section 4-28 Purpose. 


The purpose of this grievance procedure is to: 


(1) Provide employees a procedure by which their complaints 
can be considered rapidly, fairly, and without reprisal. 


(2) Encourage employees to express themselves about the condi- 
tions of work which affect them as employees. 


(3) Promote better understanding of policies, practices, and 
procedures that affect employees. 


(4) Instill in employees confidence that personnel actions are 
taken in accordance with established, fair, and uniform 
policies and procedures. 


(5) Develop in supervisors a greater sense of responsibility 
in their dealings with employees. 


Section 4-29 Definition of Grievance. 


A grievance is a claim or complaint based upon an event or condition 
which affects the circumstances under which an employee works, allegedly 
caused by misinterpretation, unfair application, or lack of established 
policy pertaining to employment conditions. A grievance might involve 
alleged safety or health hazards, unsatisfactory physical facilities, sur- 
roundings, materials or equipment, unfair or discriminatory supervisory 
practices, unjust treatment by fellow workers, unreasonable work quotas, 
or any other grievance relating to conditions of employment. 


Section 4-30 Procedure. 


(a) When an employee or group of employees has a claim or complaint 
concerning the condition of his employment with the town, the following 
successive steps are to be taken. The number of days indicated at each 
level should be considered as the maximum number of working days unless 
provided for otherwise and every effort should be made to expedite the 
process. However, when mutually agreed upon, the time limits given below 
may be extended. 


(1) The employee with a grievance shall present the matter 
orally or in writing to his immediate supervisor within 
thirty days of the time the employee learns of its 
occurrence, with the objective of resolving the matter in- 
formally. The supervisor should and is encouraged to con- 
sult with any town employee or officer deemed necessary to 
reach a correct, impartial, and equitable determination 
and shall give the employee an answer as soon as possible, 
but within three working days. The grievance and an- 
swer shall be reported to the supervisor's immediate 
Superior. 


(2) If the grievance is not resolved during (1), the employee 
or group of employees may file the grievance in writing 
within ten working days with the department head who 
shall hear the grievance within three working days and 
render a decision in writing within a maximum of three 
working days. If the supervisor with whom the informal 
grievance is filed under (1) is a department head, the 
department head need not hear the grievance again, but the 
grievance and the department head's response should be 
stated in writing. 


(3) If the grievance is not resolved to the satisfaction of the 
employee or group of employees, they may ask within ten 
working days that the written grievance presented in (1) 
be referred to the manager, who shall arrange a time to hear 
the employee or group of employees and their representative 
and give an answer in writing within ten days. The man- 
ager's decision shall be final. 
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Article VII 
EMPLOYEE BENEFITS 


Sections 4-31 through 4-35 Reserved. 


Article VIII 
PERSONNEL RECORDS AND REPORTS 


Section 4-36 Personnel Records Maintenance. 


(a) Such personnel records as are necessary for the proper administra- 
tion of the personnel system will be maintained by the manager. The town 
shall maintain in personnel records only information that is relevant to 
accomplishing personnel purposes. 


(b) The following information on each employee shall be maintained: 
Name; 
Age; 


Date of original employment or appointment to town service; 


Current salary; 


) 

) 

) 
4) Current position title; 

) 

) Date and amount of most recent change in salary; 

) Date of most recent promotion, demotion, transfer, sus- 
pension, separation, or other change in status; and 


(8) Office or department to which the employee is currently 
assigned. 


Section 4-37 Access to Personnel Records. 


As required by G.S. 160A-168, any person may have access to the in- 
formation listed in Section 4-36 for the purpose of inspection, examination, 
and copying, during the regular business hours, subject only to such rules 
and regulations for the safekeeping of public records as the Board may 
adopt. Access to such information shall be governed by the following pro- 
visions: 


(1) All disclosures of records shall be accounted for by keeping 
a written record (except for authorized persons processing 
personnel actions) of the following information: Name of 
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employee; information disclosed; date information was re- 
quested; name and address of the person to whom the dis- 
closure is made; purpose for which information is requested. 
This information must be retained for a period of two 
years. 


Upon request, records of disclosure shall be made available 
to the employee to whom it pertains. 


An individual examining a personnel record may copy the in- 
formation; any available photocopying facilities may be 
provided and the cost may be assessed to the individual. 


Any person denied access to any record shall have a right 
to compel compliance with these provisions by application 
to a court for a writ of mandamus or other appropriate 
relief. 


Section 4-38 Confidential Information. 


All information contained in a town employee's personnel file other 
than the information listed in Section 4-36 will be kept confidential in 
accordance with the requirements of G.S. 160A-168 and shall be open to 
public inspection only in the following instances : 


(1) 


The employee or his duly authorized agent may examine al] 
portions of his personnel file, except (i) letters of refer- 
ence solicited prior to employment, and (ii) information 
concerning a medical disability, mental or physical, that a 
prudent physician would not divulge to his patient. 


A licensed physician designated in writing by the employee 
may examine the employee's medical record. 


A town employee having supervisory authority over the em- 
ployee may examine all material in the employee's personnel 
file. 


By order of a court of competent jurisdiction, any person 
may examine all material in the employee's personnel file. 


An official of an agency of the state or federal govern- 
ment, or any political subdivision of the state, may in- 
spect any portion of a personnel file when such information 
is deemed by the manager to be necessary and essential to 
the pursuance of a proper function of the inspecting agency, 
but no information shall be divulged for the purpose of 
assisting in a criminal prosecution of the employee or for 
the purpose of assisting in an investigation of the em- 
ployee's tax liability. 


(6) Each individual requesting access to confidential informa- 
tion will be required to submit satisfactory proof of 
identity. 


(7) A record shall be made of each disclosure and placed in the 
employee's file (except of disclosures to the employee and 
the supervisor). 


Section 4-39 Records of Former Employees. 


The provisions for access to records apply to former employees as they 
apply to present employees. 


section 4-40 Remedies of Employees Objecting to Material 
in File. 


An employee who objects to material in his file may place in his file 
a statement relating to the material he considers to be inaccurate or mis- 
leading. The employee may seek the removal of such material in accordance 
with established grievance procedures. 


Section 4-41 Penalties. 


(a) As provided in G.S. 160A-168, any public official or employee 
who knowingly and willfully permits any person to have access to any con- 
fidential information contained in an employee personnel file, except as 
expressly authorized by the designated custodian, shall be guilty of a 
misdemeanor and upon conviction shall be fined in an amount not to exceed 
five-hundred dollars ($500.00). 


(b) As provided in G.S. 160A-168, any person not specifically autho- 
rized to have access to a confidential personnel file who knowingly and 
willfully examines, removes, or copies any portion of such confidential 
personnel file shall be guilty of a misdemeanor and upon conviction shall 
be fined in an amount not to exceed five-hundred dollars ($500.00). 
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CHAPTER 5 
GENERAL OFFENSES 


1 Noise Generally 

2 Particular Noise 

-3 Discharge of Firearms and Air Rifles 

4 Abandoned Refrigerators and Similar 
Containers 

5 Abandoned Wells 

-6 Penalties and Remedies 


section 5-1] Noise Generally. 


No person may authorize or cause the emission from any property or 
source under his control any noise that is both: 


(1) Sufficiently loud to frighten or pose a danger to the health 
of or seriously disturb any person who: 


a. 


If the noise emanates from a source located on pri- 
vate property, is located on other property, or 


If the noise emanates from a street or other public 
property, is located on private property or the 
Street or other public property, and 


(2) Louder, or of greater duration, or otherwise more disturb- 
ing than is reasonably necessary for the performance of some lawful public 
or private function, enterprise, operation, or activity. 


Section 5-2 Particular Noise. 


The following are declared to be illustrations of noises prohibited 
under the foregoing section, and are hereby declared to be unlawful, but 
this list shall not be exhaustive: 


(1) The blowing of a horn on any motor vehicle except when the 
horn is used as a warning device. 


(2) The operation of any motor vehicle without a muffler or with 
a muffler that is so defective or so designed that the 
vehicle emits an unusually loud noise. 


(3) The operation of a motor vehicle so as to create unneces- 
sary and unusual noise through the screeching of tires or 
racing of engines. 


mm ~~ re a 
a%a) “wl P - 


(4) The playing of any radio, television, tape recorder, phono- 
graph or similar electronic device or any musical instru- 
ment so as to disturb the comfort, quiet or repose of per- 
sons in any place of residence or so as to interfere sub- 
Stantially with the operations of any church, school, 
theatre, library or other similar place of assembly. 


(5) The use of any drum, loudspeaker or other amplification 
instrument or device for the purpose of attracting atten- 
tion by the creation of noise to any performance, show, 
sale, display, advertisement of merchandise, or other com- 
mercial venture. 


Section 5-3 Discharge of Firearms and Air Rifles. 


(a) Subject to Subsection (b), no person may discharge any firearm 
within the town. 


(b) Subsection (a) shall not apply to private citizens acting in 
justifiable self-defense or pursuant to the lawful directions of a police 
officer nor to police officers acting in the lawful performance of their 
duties. 


(c) No person may discharge or shoot within the town any air rifle, 
air pistol, B-B gun, pellet gun, pump gun or similar weapon within 
100 yards of any building or house or gathering of people. 


Section 5-4 Abandoned Refrigerators and Similar Containers. 


(a) No person may leave outside of any building in any place acces- 
sible to children any unattended, abandoned or discarded icebox, refrig- 
erator, or any other container of any kind which has a substantially air- 
tight door and which, when closed, may not be opened from the inside. 


(b) No person may knowingly permit any device described in Subsec- 
tion (a) to remain on premises under his control. 


Section 5-5 Abandoned Wells. 


No person may knowingly permit any unused or abandoned cistern or 
well to remain on property under his control without adequately securing 
the top of such cistern or well so as to prevent any person from using or 
falling into such cistern or well. 


Section 5-6 Penalties and Remedies. 


(a) A violation of any of the provisions of this chapter shall con- 
stitute a misdemeanor, punishable as provided in G.S. 14-4. 


(b) A violation of any of the provisions of this chapter shall also 
subject the offender to a civil penalty of ten dollars ($10.00). Ifa 
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person fails to pay this penalty within ten days after being cited for a 
violation, the town may seek to recover the penalty by filing a civil 
action in the nature of debt. 


(c) The town may seek to enforce this chapter through any appro- 
priate equitable action. 


(d) Each day that a violation continues after the offender has been 
notified of the violation shall constitute a separate offense. 


(e) The town may seek to enforce this chapter by using any one or 
a combination of the foregoing remedies. 
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CHAPTER 6 
. MOTOR VEHICLES AND TRAFFIC 


Article I - Definitions and Interpretations 
Section 6-1 Definitions and Rules of Construction 


Article II - Traffic Control and Traffic Control Devices 
Section 6-2 Stoplights Required at Certain Intersections 
and Locations 

Flashing Red or Yellow Lights Required at 
Certain Intersections and Locations 

Stop Signs Required at Certain Intersections 


Section 6-3 

4 
-5 Stop Signs at Places Other than Intersections 
<) 
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One-Way Streets 
Yield-Right-of-Way Signs at Certain 
Intersections 
Turning Regulated 
Unlawful Passing 
0 Crosswalks and Safety Zones 
1 Weight Limitations on Certain Streets 
Section 2 Play Streets 
Section 3 Blocking Intersections and Crosswalks 
Sections 6-14 through 6-18 Reserved 
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Article III - Speed Limits 
Section 6-19 General Speed Limit 
Section 6-20 Speed Limits 
Sections 6-21, 6-22 Reserved 


Article IV - Parking 

Section 6-23 Parking Prohibited in Certain Locations; No 
Traffic Control Devices Required 

Section 6-24 Parking Prohibited on Certain Streets a 
Certain Times 

Section 6-25 Parking Prohibited for Certain Purposes 

Section 6-26 Parking Close to Curb; Marked Spaces 

Section 6-27 Angle Parking 

Sections 6-28, 6-29 Reserved 


Article V - Loading and Unloading Zones 
Section 6-30 Generally 
Section 6-31 School Loading Zones 
Section 6-32 Commercial Loading Zones 
Section 6-33 Public Carrier Loading Zones 
Sections 6-34, 6-35 Reserved 


Article VI - Miscellaneous 
Section 6-36 Funeral Processions 
Section 6-37 Special Provisions for Bicycles, Toy Vehicles, 
et Cetera 
Section 6-38 Reserved 


Section 6-1] 


(1) 


(2) 
(3) 


Article VII. - Registration and License Tax 


Section 6-39 Registration of Resident Motor Vehicles and 
: Payment of License Tax 
Section 6-40 Registration Deadline and Period of 
Registration 
Section 6-41 Operation of a Motor Vehicle without 
Registration Plate 
Section 6-42 Reserved 


Article VIII - Penalties and Remedies 


Section 6-43 Penalties and Remedies 


Article I 
DEFINITIONS AND INTERPRETATIONS 


Definitions and Rules of Construction. 


Unless otherwise specifically provided, or unless otherwise clearly 
required by the context, the words and phrases defined in this section 
snall have the meaning indicated when used in this chapter. 


Administrator: The public works director or any other per- 
son designated by the manager to perform the functions as- 
Signed by this chapter to the administrator. Whenever this 
ordinance authorizes or requires the administrator to instal] 
a traffic control device controlling parking or regulating 
the movement of traffic on, to, or from a state-highway- 
system street and the installation of such a device is in 
practice a function of the State Department of Transporta- 
tion, the administrator may discharge his responsibility 

by requesting the State Department of Transportation to 
install such device. 


Driver: The operator of a vehicle. 


Highway or street: The entire width between property or 
right-of-way lines of every way or place of whatever nature, 
when any part thereof is open to the use of the public as a 
matter of right for the purposes of vehicular traffic. The 
terms "highway" or "street" or a combination of the two 
terms shall be used synonymously. 


Intersection: The area embraced within the prolongation of 
the lateral curb lines or, if none, then the lateral edge of 
roadway lines of two or more highways which join one an- 
other at any angle whether or not one such highway crosses 
the other. Where a highway includes two roadways thirty 
feet or mare apart, then every crossing of each roadway of 
such divided highway by an intersecting highway shall be re- 
garded as a separate intersection. 
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(10) 


(11) 


(12) 
(13) 


Local street: A street within the town that is not part of 
the state highway system. 


Motor Vehicle: Every vehicle that is self-propelled and 
every vehicle designed to run upon the highways that is 
pulled by a self-propelled vehicle. 


Operator: A person in actual physical control of a vehicle 
that is in motion or that has the engine running. 


Parking or standing: A vehicle is parked or is permitted 

to stand when it is stopped and allowed to remain in a 

fixed location for any duration of time, whether attended 

Or unattended. Except where the context clearly indicates 
otherwise, the limitations on parking and standing in this 
chapter apply only to locations within a street right of way. 
In no case do these limitations apply when a vehicle is 
stopped to avoid conflict with other traffic or in compli- 
ance with law or the directions of a police officer or traf- 
fic control device or as the result of an emergency or be- 
cause the vehicle is disabled. 


Roadway: That portion of a highway improved, designed, or 
ordinarily used for vehicular travel, exclusive of the 
Shoulder. In the event a highway includes two or more sep- 
arate roadways, the term "roadway" as used herein shall re- 
fer to any such roadway separately but not to all such road- 
ways collectively. 


Safety zone: A traffic island or other space that is offi- 
cially set aside within a highway for the exclusive use of 
pedestrians and that is so plainly marked or indicated by 
proper signs as to be plainly visible at all times while 
set apart as a safety zone. 


State-highway-system street: A street within the town that 
is part of the state highway system. Whenever this chapter 
regulates parking or the movement of traffic on, to, or from 
a state-highway-system street, then to the extent that con- 
currence by the State Department of Transportation is neces- 
sary (by passage of a concurring ordinance or otherwise) 
such regulation shall not become effective until such con- 
currence is obtained. Streets listed in this chapter that 
are part of the state highway system are designated by an 
asterisk (*). 


Street: See "highway." 


Traffic control device: Any sign, signal, marking or other 
device placed or erected pursuant to a lawfully adopted 
ordinance and designed to regulate, warn, guide or control 
traffic, 


(14) Traffic control signal: Any device designed to regulate, 
guide, or control traffic through the use of alternating or 
flashing lights or by some other mechanical means. 


(15) Vehicle: Every device in, upon, or by which any person or 
property is or may be transported or drawn upon a highway, 
except devices moved by human power or used exclusively 
upon fixed rails or tracks; provided, that for the purposes 
of this chapter bicycles shall be deemed vehicles and every 
rider of a bicycle upon a highway shall be subject to the 
provisions of this chapter applicable to the driver of a 
vehicle except those which by their nature can have no ap- 
plication. 


Article II 
TRAFFIC CONTROL AND TRAFFIC CONTROL DEVICES 
Section 6-2 Stoplights Required at Certain Intersections and 
Locations. 
The administrator shall erect or install mechanical stoplights to 
regulate vehicular and pedestrian traffic at the following intersections. 
The effect of such stoplights on vehicles and pedestrians shall be as pro- 


vided in G.S. 20-158 and 20-172. 


Main Street* and Jackson Street* 
Main Street* and Bus Street 


Section 6-3 Flashing Red or Yellow Lights Required at Certain 


Intersections and Locations. 

The administrator shall erect or install mechanical red or yellow 
blinking or flashing lights as provided below at the indicated intersec- 
tions and other locations. The effect of such blinking or flashing red or 
yellow lights on vehicles and pedestrians shall be as provided in 
G.S. 20-158 and 20-172. 

(1) Flashing red. 
Intersections: 
Other locations: 
(2) Flashing yellow. 


Intersections: 


Other locations: 
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section 6-4 Stop Signs Required at Certain Intersections. 


The second-named street in the following list of intersections is 
hereby designated as a main traveled or through street, and the adminis- 
trator shall erect stop signs on the first-named street at the entrance to 
the main traveled or through street. The effect of such stop signs on 
vehicles and pedestrians shall be as provided in G.S. 20-158 and 20-172. 


Stop Street 


Bolton Street 
Bolton Street 
Boyce Street 
Brown Street 
Brown Street 
Bryantown Road* 
Casterlow Street 
Casterlow Street 
Cemetery Drive 
Charles Street 
Conner Avenue 
Cooke Circle 
Cooke Circle 
Creecy Street 
Creecy Street 
Depot Street 
Grant Street 
Grant Street 
Jacobs Street 
Jacobs Street 
Lee Street 

Lee Street 
Maggette Street 
Maggette Street 
Maple Street 
Meyers Park 

Oak Street 

Oak Street 
Outland Drive 
Park Road 

Pine Street 
Pine Street 
Planters Street 
Railroad Street 
Roberts Road 
Roberts Street 
School Drive 
School Street 
Smallwood Street 
Stanford Street 


Through Street 


Bryantown Road* 
Main Street* 
Main Street* 
Bolton Street 
Bryantown Road* 
Main Street* 
Creecy Street 
Main Street* 
Main Street* 
Lee Street 
Jackson Street* 
Jackson Street* 
Main Street* 
Roberts Road 
Smallwood Street 
Jackson Street* 
Bryantown Road* 
Stanford Street 
Roberts Street 
Smallwood Street 
Bryantown Road* 
Stanford Street 
Roberts Street 
Smallwood Street 
Jackson Street* 
Pine Street 
Main Street* 
Meyers Park 
Jackson Street* 
Main Street* 
Jackson Street* 
Stanford Street 
Main Street* 
Jackson Street* 
Main Street* 
Main Street* 
Main Street* 
Main Street* 
Main Street* 
Bryantown Road* 


Stop Street Through Street 


Stanford Street Main Street* 
Sub Station Drive Jackson Street* 
Walnut Street Maple Street 
Walnut Street Main Street* 


section 6-5 Stop Signs at Places Other than Intersections. 


The Board finds that a particular hazard exists at the locations 
enumerated below, and the administrator is hereby directed to erect a stop 
Sign at the location indicated. The effect of such a stop sign on vehi- 
cles and pedestrians shall be as provided in G.S. 20-158 and 20-172. 


section 6-6 One-Way Streets. 


(a) Whenever a street is designated a one-way street and traffic 
control devices are installed in accordance with Subsection (b) of this 
section, no person may drive any vehicle on such street except in the di- 
rection indicated by the traffic control devices. (Note: G.S. 20-165.1 
makes it unlawful to drive contrary to a sign erected by the State Depart- 
ment of Transportation. ) 


(b) The following streets are hereby designated one-way streets as 
indicated below, and the administrator shall install appropriate traffic 
control devices at every intersection clearly indicating the direction of 
lawful traffic movement. 


Maple Street from Main Street west to the alley that intersects 
Maple Street at the rear of the Meyers Theatre Building 


Section 6-7 Yield-Right-of-Way Signs at Certain Intersections. 


The second-named street in the following list of intersections is 
hereby designated as a main traveled or through street, and the adminis- 
trator shall erect yield-right-of-way signs on the first-named street at 
the entrance to the main traveled or through street. The effect of such 
yield-right-of-way signs on vehicles and pedestrians shall be as provided 
in G.S. 20-148 and 20-172. 


Yield Street Through Street 
Cooke Circle Drive (south) Cooke Circle 


Cooke Circle Drive (east) Cooke Circle 
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Section 6-8 Turning Regulated. 


(a) Whenever, pursuant to Subsection (b) of this section, appropriate 
traffic control devices are installed that clearly indicate that right or 
left turns, U-turns, or all turns are prohibited or required from a par- 
ticular lane of traffic, no person may drive any vehicle contrary to the 
directions of any traffic control device so installed. 


(b) The following restrictions on turning shall henceforth be in 
effect at the indicated locations and the administrator shall install ap- 
propriate traffic control devices that clearly and adequately notify 
drivers of the turns required or prohibited. 


(1) No U-turn: 
(2) No left turn: 
(3) Left turn only from left lane of: 


(4) Right turn only from right lane of: 


Section 6-9 Unlawful Passing. 


(a) Whenever, pursuant to Subsection (b), appropriate traffic control 
devices have been installed that clearly indicate that no passing is al- 
lowed on a portion of any street, no driver of a vehicle may overtake and 
pass another on any portion of a street so restricted. (Note: 

G.S. 20-150(e) makes it unlawful to pass contrary to signs posted by the 
State Department of Transportation.) 


(b) The administrator may install appropriate traffic control devices 
to indicate that no passing is allowed whenever and wherever he determines 
that passing would be unsafe on that portion of a street because: 


(1) The street intersects with another street; 


(2) The slope or grade of the street is such or the street curves 
to such an extent that a driver's view is obstructed within 
a distance of 500 feet; 


(3) Any other conditions exist making passing hazardous. 


Section 6-10 Crosswalks and Safety Zones. 


The Board finds that there is a particular danger to pedestrians cross- 
ing the roadway at the following locations and the administrator shall 
establish and maintain crosswalks and safety zones at these locations by 
placing marks or lanes upon the surface of the roadway or by other traffic 
control devices. The effect of such crosswalks upon vehicles and pedestri- 
ans shall be as provided in G.S. 20-173 and 20-174, and other provisions of 
law. As provided in G.S. 20-160(b), no driver of a vehicle may drive 
through or over a safety zone. 
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(1) Crosswalks: 


(2) Safety Zones: 


Section 6-11 Weight Limitations on Certain Streets. 


(a) Whenever, pursuant to Subsection (b) of this section, the admin- 
istrator installs a traffic control device clearly stating or indicating 
that through trucks are not permitted on a street or any portion thereof, 
no person may drive any truck having six wheels or more on any such street 
or portion thereof unless the truck's destination or point of origin is on 
that street. 


(b) The following streets or portions thereof are hereby designated 
“no through trucks" streets and the administrator shall install appropriate 
traffic control devices that clearly give notice of such designation. 


Cooke Circle 
Pine Street 


section 6-12 Play Streets. 


(a) Whenever, pursuant to Subsection (b) of this section, a street or 
any part thereof has been designated a play street and appropriate traffic 
control devices have been installed clearly giving notice of this fact, no 
person may drive a vehicle upon such street or part thereof unless he re- 
Sides there or has business there, and all persons shall exercise great 
care at all times when driving upon any play street. 


(b) The following streets or portions thereof are hereby designated 
play streets, and the administrator shall install appropriate traffic con- 
trol devices that clearly give notice of such designation. 


Section 6-13 Blocking Intersections and Crosswalks. 


No driver may enter an intersection or marked crosswalk unless there 
is sufficient space on the other side of the intersection or crosswalk to 
accommodate the vehicle he is operating without obstructing the passage of 
other vehicles or pedestrians. 


Sections 6-14 through 6-18 Reserved. 
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Article III 
SPEED LIMITS 


section 6-19 General Speed Limit. 


As provided in G.S. 20-141(b)(1), no person may drive a vehicle on a 
street or in a public vehicular area in excess of 35 miles per hour unless 
a different speed is established by this article. 


Section 6-20 Speed Limits. 


(a) Whenever a speed limit has been established and appropriate traf- 
fic control devices have been installed in accordance with Subsection (b) of 
this section, no person may operate a vehicle on any street in excess of the 
posted speed. 


(b) The following speed limits shall be applicable to the following 
Streets as indicated, and the administrator shall install appropriate traf- 
fic control] devices clearly indicating the established speed limit. 


(1) 20 miles per hour: 


Main Street* from Bus Street north to the Patio 
Restaurant 


(2) 25 miles per hour: 

All local streets 
(3) 30 miles per hour: 
(4) 35 miles per hour: 


Main Street* from Bus Street south to the town limits 

Main Street* from the Patio Restaurant to C. G. Hall 
0il Company 

Jackson Street* from Main Street* east to the town 
limits 

Jackson Street* from Main Street* west to Outland 
Street 


(5) 40 miles per hour: 
(6) 45 miles per hour: 
Jackson Street* from Main Street* west from Outland 
Street to the town limits 


Main Street* north from C. G. Hall Oi] Company to the 
town limits 
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(7) 50 miles per hour: 
(8) 55 miles per hour: 
Sections 6-21, 6-22 Reserved. 


Article IV 


PARKING 


Section 6-23 Parking Prohibited in Certain Locations; No 
Traffic Control Devices Required. 


(a) No person may park any vehicle or permit it to stand in any of 
the following locations: 


(1) As provided in G.S. 20-162, in front of a private driveway; 


(2) As provided in G.S. 20-162, within 15 feet of either direc- 
tion of a fire hydrant (whether or not located in a public 
right of way) or the entrance to a fire station; 


(3) As provided in G.S. 20-162, within 15 feet of the inter- 
section of curb lines, or if none, then within 15 feet of 
the intersection of property lines at an intersection of 
highways 3 


(4) Within an intersection or on a marked crosswalk; 


(5) Within 30 feet of any traffic control signal installed at 
j an intersection; 


(6) On a sidewalk or on the space between the sidewalk and the 
curb 3 


(7) In any portion of a roadway intended to carry traffic at the 
time such vehicle is parked or left standing; 


(8) On the roadway side of any vehicle stopped, standing, or 
parked at the edge of a curb or street; 


(9) Alongside or opposite any street excavation or obs truction 
when such parking or standing would obstruct traffic; 


(10) Upon any bridge, overpass, or other elevated structure or 
within any tunnel or other underpass structure; 


(11) In any alley or private road in such a manner or under such 
conditions as to leave available less than 10 feet of the 
width of the roadway for the free movement of vehicular 
travel or to block the driveway entrance to any abutting 
property; and 


(12) In any parking space clearly marked as reserved for the handi- 
Capped, whether on public or private property, unless the 
driver of or a passenger in such vehicle is handicapped. 


(b) The administrator may install no-parking signs, yellow curb mark- 
ings or other traffic control devices to indicate where parking and stand- 
ing is prohibited in accordance with Subdivision (1) of this section, but 
enforcement of the provisions of this section is not dependent on the in- 
Stallation of such devices. 


\g section 6-24 Parking Prohibited on Certain Streets at Certain 


Times. 


(a) Whenever, pursuant to Subsection (b) of this section, the admin- 
istrator has installed signs, yellow pavement markings, or other traffic 
control devices clearly indicating that parking or standing within a speci- 
fied area is prohibited, or is allowed only at certain times or for a cer- 
tain duration, no person may park any vehicle or permit it to stand con- 
trary to the directions of those traffic control devices. 


(b) The administrator shall install no-parking signs, yellow curb 
markings, or traffic control devices to indicate that parking and standing 
is prohibited under the following circumstances at the following locations: 


(1) No parking at any time: 


(2) No parking from 6:00 a.m. to 6:00 p.m.: 
(3) Parking for not more than hours: 


Section 6-25 Parking Prohibited for Certain Purposes. 


No person may park any vehicle or permit it to stand upon any street 
for any of the following principal purposes: 


(1) Displaying it for sale, except foreclosure and judicial 
sales; 


(2) Washing, greasing, changing tires, or repairing such 
vehicle, except to the extent necessitated by an emergency; 


(6) BStoringait; 


(4) Advertising. 
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Section 6-26 Parking Close to Curb; Marked Spaces. 


(a) Except as otherwise provided in this article, no person may park 
a vehicle or permit it to stand in a roadway other than parallel with the 
edge of the roadway, heading in the direction of lawful traffic movement, 
and with the wheels of the vehicle within 18 inches of the curb or the edge 
of the roadway. 


(b) The administrator may mark any street where parking is permitted 
with lines that indicate the parking space for vehicles, and no person may 
park any vehicle outside such lines. 


Section 6-27 Angle Parking. 


(a) Whenever, pursuant to Subsection (b), pavement markings have been 
installed to indicate that angle parking is permitted, no person may park 
or permit a vehicle to stand within an area so marked unless the vehicle is 
located entirely within a marked space. 


(b) Parking at an angle of approximately 45 degrees to the curb shall 
be allowed at the following locations, and the administrator shall mark the 
pavement at such areas to indicate that only angle parking is permitted. 


Sections 6-28, 6-29 Reserved. 


Article V 
LOADING AND UNLOADING ZONES 


Section 6-30 Generally. 


Notwithstanding any other provision of this chapter, whenever streets 
or portions of streets are designated as vehicle loading and unloading 
zones in accordance with the provisions of this article, parking and stand- 
ing are permitted in those locations, but only in accordance with the pro- 
Visaous.0f thiscanticle. 


Section 6-31 School Loading Zones. 


(a) Whenever a school loading zone is designated and clearly marked 
by traffic control devices in accordance with Subsection (b) of this sec- 
tion, no person may park any vehicle or permit it to stand in any such zone 
for any purpose other than the expeditious loading or unloading of school 
passengers, and then only for a period not to exceed ten minutes. 


(b) The Board finds that a school loading zone is necessary in the 
following locations to permit children and other passengers to be loaded 
and unloaded from vehicles in safety, and the administrator shall instal] 
appropriate traffic control devices to give clear notice that parking or 
standing within the following locations is limited to ten minutes. 
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Section 6-32 Commercial Loading Zones. 


(a) Whenever a commercial loading zone is designated and marked by 
traffic control devices in accordance with Subsection (b) of this section, 
no person may park any vehicle there or permit it to stand in any such zone 
for any purpose other than the expeditious loading or pickup of materials 
and goods, or unloading and delivery, and then only for a period not to 
exceed thirty minutes. 


(b) The Board finds that a commercial loading and unloading zone is 
necessary in the following locations to accommodate the needs of adjacent 
businesses and enterprises, and that such a zone is consistent with the 
necessary free flow of traffic and the public safety, and the administrator 
Shall install appropriate traffic control devices to give clear notice that 
parking or standing is limited to thirty minutes. 


Section 6-33 Public Carrier Loading Zones. 


(a) Whenever a bus stop or taxicab stand is designated and marked by 
traffic control devices in accordance with Subsection (b) of this section, 
no person may park any vehicle other than a bus or a taxicab, respectively, 
in any zone so designated and marked. 


(b) The Board finds that a bus stop or taxicab stand is necessary in 
a particular location to accommodate the needs of those requiring access to 
a public carrier, and that such a zone is consistent with the necessary 
free flow of traffic and the public safety, and the administrator shall in- 
stall appropriate traffic control devices to give clear notice that parking 
or standing within the following locations except for busses and taxicabs, 
respectively, is prohibited. 


(c) The operator of a bus shall not stop such vehicle upon any street 
or at any place for the purpose of loading or unloading passengers or their 
baggage except at a bus stop designated in accordance with this section. 


Sections 6-34, 6-35 Reserved. 


Article VI 
MISCELLANEOUS 


Section 6-36 Funeral Processions. 


(a) A funeral procession shall be identified as such in a manner 
determined by the chief of police to be adequate to give notice to the 
other drivers of the existence of such a procession. 
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_ (b) Each driver in a funeral procession shall drive as near to the 
right-hand edge of the road as practicable and shall follow the vehicle 
ahead as closely as possible consistent with obedience to traffic control 
Signals and safe driving practices. 


(c) No person may drive a vehicle between the vehicles constituting 
a funeral procession when such vehicles are in motion and are conspicuously 
designated as provided in Subsection (a) of this section. 


section 6-37 Special Provisions for Bicycles, Toy Vehicles, 
et Cetera. 


(a) No person upon roller skates, or riding in or by means of any 
coaster, toy vehicle, or similar device may go upon any roadway except 
while crossing a street at a crosswalk unless the street has been desig- 
nated as a play street in accordance with Section 6-12. 


(b) No person upon roller skates or riding a bicycle, coaster, toy 
vehicle or similar device may attach himself or such a vehicle or device 
to any moving motor vehicle. 


(c) No person may ride or drive a bicycle upon any sidewalk. 


(d) The driver of a motorcycle or bicycle when upon the street shall 
not carry any other person upon the handlebars, frame, or tank of any such 
vehicle, nor shall any person so ride upon any such vehicle. 


Section 6-38 Reserved. 


Article VII 
REGISTRATION AND LICENSE TAX 


Section 6-39 Registration of Resident Motor Vehicles and 
Payment of License Tax. 


(a) All motor vehicles that display current license plates and re- 
side within the town for more than a total of fourteen days in any calendar 
year shall be registered with the town in accordance with this article, and 
the owner thereof shall pay to the town a tax of one dollar ($1.00) for each 


vehicle so registered. 


(b) Upon registration of a vehicle in accordance with Subsection (a), 
the town shall issue to the person registering the same an appropriately 
numbered plate, sticker, or any other identifying device. Upon satisfactory 
evidence that such device has been lost or destroyed, and payment of a fee 
of fifty cents ($.50), the town shall issue to the person who registered the 
vehicle a duplicate thereof. 
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section 6-40 Registration Deadline and Period of Registration. 


(a) Registration under this article shall be valid for the twelve- 
month period running from January Ist to December 31st. 


(b) Registration shall be completed not later than February 15th 
of each year, or sixteen days after the motor vehicle has resided in the 
town for fourteen days, whichever is sooner. 


Section 6-41 Operation of a Motor Vehicle without Registration 
Plate Unlawful. 


No person may operate or maintain within the town any motor vehicle 
required by Section 6-39 to be registered with the town unless the motor 
vehicle displays the registration plate, sticker, or other identifying 
device issued in accordance with Subsection 6-39(b). 


Section 6-42 Reserved. 


Article VIII 
PENALTIES AND REMEDIES 


Section 6-43 Penalties and Remedies. 


(a) Any violation of the following sections shall constitute a mis- 
demeanor, punishable by a fine of not more than fifty dollars ($50.00) or 
imprisonment for not more than thirty days, or both: Sections 6-6, 6-8, 
6-9, 6-11, 6-12, 6-13, 6-19, 6-20, 6-36, and 6-37. 


(b) Any violation of the following sections shall constitute a mis- 
demeanor, punishable by a fine of not more than one dollar ($1.00): 
Sections 6-23, 6-24, 6-25, 6-26, 6-27, 6-30, 6-31, 6-32, 6-33, and 6-40. 


(c) Any violation of the following sections shall subject the of- 
fender to a civil penalty as indicated: Sections 6-23 (except 6-23(2)), 
6-25, 6-40---five dollars ($5.00); Sections 6-24, 6-26, 6-27, 6-31, 6-32, 
and 6-33---one dollar ($1.00); Section 6-23(2)---twenty-five dollars 
($25.00). If the offender fails to pay this penalty within ten days after 
being cited for a violation and notified of the penalty, the town may seek 
to collect it in a civil action in the nature of a debt. 
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CHAPTER 7 
STREETS AND SIDEWALKS 


Article I - Obstructions 
Section 7-1 Obstructions Prohibited 
Section 7-2 Overhanging or Protruding Trees, Shrubs, 
Fences, et Cetera 
Section 7-3 Drainage-Related Interference with Sidewalks 
Section 7-4 Warnings Required for Obstruction 
Sections 7-5 through 7-10 Reserved 


Article II - Driveways and Excavations 
Section 7-11 Driveways 
Section 7-12 Excavations 
Section 7-13 Town Indemnified 
Sections 7-14, 7-15 Reserved 


Article III - Street Events 
Section 7-16 Activities Covered 
Section 7-17 Permit Required 
Section 7-18 Permit Application 
Section 7-19 Notice and Public Hearing 
Section 7-20 Staff Review 
Section 7-21 Insurance 
Section 7-22 Fees; Costs Incurred by Town 
Section 7-23 Standards for Issuance of Permit 
Section 7-24 Street Closings 
Section 7-25 Sponsor Responsible for Cleanup 
Sections 7-26 through 7-30 Reserved. 


Article IV - Miscellaneous 
Section 7-31 Damaging Street Surfaces, Street Signs, 
Other Facilities 
Section 7-32 House and Building Numbers 
Section 7-33 Administrator 
Section 7-34 Penalties and Remedies 


Article I 
OBSTRUCTIONS 


Section 7-1] Obstructions Prohibited. 


(a) Except as otherwise authorized a statute or ordinance (includ- 
ing Sections 7-11 and 7-12 of this chapter), and except to the extent re- 
quired by the performance of some function authorized or mandated by a 
statute or ordinance, no person may obstruct or impede travel in the 
public streets or sidewalks within the town by placing or leaving any ob- 
ject within the traveled portion of the public right of way. 
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(b) The prohibition of Subsection (a) of this section applies, but 
is not limited to goods, wares, or merchandise displayed for sale. 


(c) Subsection (a) of this section shall not apply to temporary ob- 
structions caused by persons engaged in construction work on abutting 
Bee Ewen proper warning devices are maintained in accordance with 

ection 7-4. 


Section 7-2 Overhanging or Protruding Trees, Shrubs, Fences, 


et Cetera. 


(a) No person may cause or allow (from property under his control) 
any tree limb, bush, shrub, or other growth or any trellis, fence or 
other obstruction to overhang a public street at a distance of less than 
12 feet above the traveled portion of such street or a public sidewalk at 
a distance of less than 7 feet above such sidewalk. 


(b) No person may cause or allow grass, vines, weeds, or other vege- 
tation to grow from property under his control over, onto, or across any 
public street or sidewalk. 


(c) Any violation of Subsection (a) or (b) is declared to be a pub- 
lic nuisance, and if not corrected by the responsible person within three 
days after being notified of the violation by the administrator, the town 
may summarily abate such nuisance. 


Section 7-3 Drainage-Related Interference with Sidewalks. 


(a) No person may cause or permit gutters, ditches, ducts, or drain 
pipes to be constructed or placed on property under his control in such a 
manner that the water from such gutters, ditches, ducts, or drain pipes 
empties onto or runs across a public sidewalk. 


(b) All owners of property abutting concrete, brick, or other per- 
manently improved public sidewalks shall grade such property or construct 
a retaining wall in such a manner as to prevent the washing of dirt, grass, 
gravel, or other material upon the town Sidewalks. 


Section 7-4 Warnings Required for Obstructions. 


(a) All persons engaged in doing work that creates any dangerous 
condition or obstruction in the public right of way of any street or side- 
walk shall take whatever action is necessary, including the placement of 
barricades and warning signs or devices, to warn the traveling public of 


the condition or obstruction. 


(b) No person may remove, destroy, injure, or tamper with any barri- 
cade, sign, lantern, torch, or other device placed in any street or side- 
walk to warn or give notice to the traveling public of any dangerous con- 


dition or obstruction. 


Sections 7-5 through 7-10 Reserved. 
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Article II 
DRIVEWAYS AND EXCAVATIONS 


Section 7-1] Driveways. 


(a) Except as otherwise provided in this section, no person may 
open, construct, alter, or relocate any driveway across any public side- 
walk or into any street, or cut any curb for such purpose without having 
obtained a written permit from the administrator. 


(b) Any person who receives a permit under this section shall be 
responsible for repairing any damage to the sidewalk or street (including 
curb and gutter) caused by the driveway construction. 


(c) The administrator shall review the driveway construction and 
design plans and shall issue the permit unless he finds the driveway, if 
constructed as proposed, will substantially interfere with or pose a dan- 
ger to (1) persons using the street or sidewalk intersected by the driveway 
or (2) public facilities (including utility poles, traffic signal standards, 
et cetera), or will fail to comply with any of the provisions of this 
section. 


(d) No driveway may be constructed closer than 3 feet to a fire 
hydrant or catch basin or closer than thirty feet to the right of way 
line of a street that intersects with the street the driveway opens onto. 


(e) If the driveway crosses a drainage ditch on a lot that abuts a 
street without curb or gutter, then piping of sufficient size and 
strength (as approved by the administrator) shall be installed beneath 
the driveway surface so that the drainage capability of the drainage ditch 
is not materially impaired. 


(f) This section shall not apply to driveways that open into state- 
maintained streets to the extent that the state has approved the drive- 
way. Nor shall a person be required to obtain a permit under this sec- 
tion to the extent that the driveway is being constructed in accordance 
with plans approved pursuant to a review process authorized by a zoning 
or subdivision ordinance. 


Section 7-12 Excavations. 


(a) Except as otherwise provided in this section, no person may dig 
in or excavate any street or sidewalk within the town without having ob- 
tained a written permit from the administrator. 


(b) Any person who receives a permit in accordance with this sec- 
tion shall be responsible for putting the street or sidewalk where any 
excavation is made in as good a condition as it was prior to the 


excavation. 
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(c) Before granting a permit pursuant to this section, the adminis- 
trator shall determine that the applicant has made arrangements to comply 
with Subsection (b), and if the town is to do the necessary repair work, 
the permit shall not be issued until the applicant makes a deposit equal 
to the estimated costs of repair. 


(d) This section shall not apply to any utility to the extent that 
the same subject matter is covered in a franchise ordinance applicable 
to that utility. Nor shall this section apply to any excavation made in 
a state-maintained street to the extent that the state has given its 
permission for such an excavation to be made, except that the person mak- 
ing the excavation shall still be responsible for notifying the adminis- 
pate of the intended excavation forty-eight hours before the work 
egins. 


Section 7-13 Town Indemnified. 


Any person obtaining a permit authorized by Sections 7-11 (Driveways ) 
and 7-12 (Excavations) agrees as a condition of the permit to idemnify 
the town for and hold.the town harmless from any expense (including but 
not limited to attorneys' fees, litigation costs and judgments) incurred 
as a result of claims made for damages arising out of operations con- 
ducted by the permit recipient pursuant to the permit. 


Sections 7-14, 7-15 Reserved. 


Article III 
: 
STREET EVENTS 
| 


Section 7-16 Activities Covered. 


This article applies to all street fairs, festivals, carnivals, pa- 
rades, marches, rallies, demonstrations, and other activities or public 
| events that require the temporary closing or obstruction of all or a por- 
tion of any street or other public right of way or that substantially 
hinders or prevents the normal flow of vehicular or pedestrian traffic 
along any street or other public right of way. Any such activity covered 
by this article shall hereafter be referred to as "the event." 


Section 7-17 Permit Required. 


No person may run, operate, or sponsor any event in any public street 
or right of way without a permit obtained from the Board in accordance 


with this article. 


Section 7-18 Permit Application. 


: Applications for the permit authorized by this article shall be sub- 
mitted on a form provided by the administrator and shall contain the 


following information: 
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(1) Name, address, and telephone number of the person, organi- 
zation or entity seeking to conduct or sponsor the event; 


(2) Name, address, and telephone number of the individual in 
charge of the event; 


(3) The proposed date and time period when the event will be 
conducted; 


(4) A sketch-map showing: 
a. The area where the event is to take place. 
b. Any streets to be closed or obstructed. 


c. Any barriers or traffic control devices that will 
be erected. 


d. The location of any concession stand, booth, or 
other temporary structures or facilities. 


e. The location of proposed fences, stands, platforms, 
benches, or bleachers. 


(5) The approximate number of people expected to attend the 
event; 


(6) When applicable, a request that the town provide specified 
services and/or that the town close identified streets or 
portions of streets for a particular period; 


(7) Sufficient proof of liability insurance in accordance with 
Section 7-21; 


(8) Any other information determined by the administrator to be 
necessary to insure compliance with this article. 


Section 7-19 Notice and Public Hearing. 


(a) Before issuing a permit under this article, the Board shall hold 
a public hearing on the permit application. This hearing may be held at 
any regular or special meeting. 


(b) Notice of the public hearing shall be published in a manner 
determined by the administrator to be reasonably calculated to inform the 
following persons of the date, time, and place, as well as the subject 
matter of the hearing: 


(1) The applicant; 


(2) All persons occupying property that abuts any street where 
the event is to take place; 
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(3) The general public. 
Section 7-20 Staff Review. 


Upon receipt of the permit application, the administrator shall cir- 
culate it to the police chief, the fire chief, the public works director, 
and other appropriate persons for their comment. The administrator may 
arrange to have a conference on the application with the applicant and one 
Or more department heads. 


Section 7-21 Insurance. 


The Board may require as a condition precedent or subsequent to issu- 
ance of the permit that the applicant obtain a comprehensive general lia- 
bility insurance policy or comparable special events liability insurance 
policy issued by an insurance company authorized to do business in this 
state, with coverage that includes the entire area of the event. If such 
a policy is required, the town shall be named as an additional insured on 
the policy. The policy limits of such insurance shall be not less than: 


Property damage $50,000 for each occurrence 


Bodily injury or death $100,000 for each person 
$300,000 for each occurrence 


Section 7-22 Fees; Costs Incurred by Town. 


(a) A basic minimum fee sufficient to cover the cost of advertising 
the public hearing in accordance with Subsection 7-19(b) and to provide 
the notification required by Subsection 7-24(d) shall be paid by the ap- 
plicant. The amount of this fee shall be based upon an estimate of the 
expenses that will actually be incurred to provide the required notices. 


(b) In addition, if the town is requested to provide extraordinary 
services or equipment or the town administration otherwise determines that 
extraordinary services or equipment should be provided for reasons related 
to public health or safety, the Board shall take whatever action is neces- 
sary under the Local Government Budget and Fiscal Control Act to make 
available the necessary funds for the provision of such services or 
equipment. 


(c) The Board may require the applicant to pay to the town a fee 
sufficient to reimburse the town for the costs of any extraordinary ser- 
vices or equipment provided unless the event has been anticipated in the 
budget process and sufficient funds have been included in the budget to 


cover the costs incurred. 


Section 7-23 Standards for Issuance of Permit. 


(a) The Board shall issue the permit authorizing the event unless it 
finds that: 
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(1) Conduct of the event will require the assignment of so 
many police officers that the remainder of the town cannot 
adequately be protected; or 


(2) The event will interfere with the movement of emergency 
vehicles to such an extent that adequate police, fire, or 
other emergency services cannot be provided throughout the 
town; or 


(3) The applicant has failed to obtain any necessary permits or 
licenses, including any required building permit or privi- 
lege, or the applicant is otherwise in violation of any 
town ordinance; or 


(4) The event will work a severe hardship on persons occupying 
property adjacent to the site, location, or route of the 
event as a result of the denial of access to property or 
for other substantial reasons; or 


(5) The event, if held at the time or at the location or along 
the route proposed, will cause an unreasonable and unwar- 
ranted disruption to vehicular or pedestrian traffic; or 


(6) The applicant has failed to comply with any of the provi- 
sions of this article, including the payment of any fees 
required. 


(b) If a permit is issued in accordance with Subsection (a), the 
Board may attach to it any reasonable conditions. 


(c) If the Board finds that it cannot issue the permit for reasons 
specified in Subsection (a), it may request the applicant to modify its 
application to remove any objections to the issuance of the permit, and 
the applicant may do so without further notice or hearing. 


(d) Any event conducted pursuant to a permit issued under this 
section shall be conducted strictly in accordance with the terms of the 
permit, including any conditions attached thereto. 


Section 7-24 Street Closings. 


(a) If the Board finds that the permit should be issued and that, 
to conduct the event, it is necessary to close a street or to reroute 
traffic, it may pass a resolution authorizing this to be done. No such 
resolution shall be passed affecting streets that are part of the state 
street system without the approval of the State Department of Transporta- 


tion. 


(b) The resolution shall identify the street or portion thereof to 
be affected and shall indicate the date and time when the street or por- 
tion thereof is to be closed or traffic thereon is to be limited in some 
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way. The resolution shall also direct the manager to have appropriate 
traffic control devices installed to give notice of the temporary traffic 
controls. ; : 


(c) No person may operate any vehicle contrary to the traffic 
Control devices installed in accordance with Subsection (b). 


(d) The administrator shall, by any adequate means, notify persons 
occupying property abutting the street where the event is to take place 
of the contents of any resolution passed in accordance with this section. 


section 7-25 Sponsor Responsible for Cleanup. 


The sponsor of the event shall be responsible for cleaning up any 
litter caused by the event, removing all temporary obstructions, and in 
general returning the area where the event takes place to the condition 
that existed prior to the event. The Board may require the sponsor to 
post a bond or other sufficient security to guarantee compliance with 
this section. 


Sections 7-26 through 7-30 Reserved. 


Article IV 
MISCELLANEOUS 


Section 7-3] Damaging Street Surfaces, Street Signs, Other 


Facilities. 


(a) No person may intentionally mutilate, deface, remove, damage, or 
in any manner interfere with any of the street name signs, traffic control 
signs and devices, and other signs erected by any public body. 


(b) No person may drag, run, or cause to be dragged or run upon 
any public street any harrow or other implement, machine or tool likely 
to injure or cut the surface of such street. 


(c) No person may intentionally damage, injure, obstruct or other- 
wise interfere with any street, sidewalk, bridge, culvert, ditch or drain 
owned or maintained by the town. 


Section 7-32 House and Building Numbers. 


(a) The owner of every house and every principal building shall dis- 
play or cause to be displayed on the front thereof, or on the grounds in 
a position easily observed from the street, the number assigned to his 
house or building by the administrator. 


(b) No person may display or cause to be displayed on any house or 
building any number other than the number assigned by the administrator. 
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(c) No person may remove, obliterate, or destroy any number dis- 
played in accordance with Subsection (a) of this section. 


Section 7-33 Administrator. 


As used in this chapter, the term "administrator" refers to the 
public works director or any other person designated by the manager to 
perform the responsibilities assigned to the administrator by this chapter. 


Section 7-34 Penalties and Remedies. 


(a) A violation of any of the following sections shall constitute 
a misdemeanor, punishable as provided in G.S. 14-4: All sections of 
Article I and Article II; Sections 7-17, 7-23(d), 7-24(c), and 7-25 of 
Article III; and Sections 7-31 and 7-32 of Article IV. 


(b) A violation of any of the sections listed in Subsection (a) 
shall also subject the offender to a civil penalty of twenty-five dollars 
($25.00). If a person fails to pay this penalty within ten days after 
being cited for a violation, the town may seek to recover the penalty by 
filing a civil action in the nature of debt. 


(c) The town may seek to enforce this chapter through any appro- 
priate equitable action. 


(d) Each day that a violation continues after the offender has been 
notified of the violation shall constitute a separate offense. 


(e) The town may seek to enforce this chapter by using any one or 
any combination of the foregoing remedies. 
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CHAPTER 8 
REGULATION OF BUSINESSES 


Subchapter I. Privilege License Tax - Reserved 


Subchapter II. Insulation Contractors License 

Article V - Insulation Contractors License 
Section 8-40 Administrator 
Section 8-41 License Required 
Section 8-42 License Application, Issuance, Duration, 

Revocation 

Section 8-43 Appeals 
Section 8-44 Bond Required 
Section 8-45 Penalties and Remedies 


Subchapter I. Privilege License Tax 
Reserved. 
Subchapter II. Insulation Contractors License 


Article V 
INSULATION CONTRACTORS LICENSE 


Section 8-40 Administrator. 


As used in this article, the term administrator means the town build- 
ing inspector or any other person designated by the manager to perform the 
functions assigned by this article to the administrator. 


Section 8-41 License Required. 


(a) Subject to Subsection (b), no person may, for a cénsideration, 
install, alter, or restore within the town any insulation or other mate- 
rials or energy utilization equipment designated or intended to meet the 
State Building Code requirements for insulation and energy utilization 
standards without a license issued pursuant to this article. 


(b) Subsection (a) shall not apply to: 


(1) General contractors licensed under Chapter 87 of the 
General Statutes; or 


(2) Persons working under the supervision of a registered ar- 
chitect or professional engineer; or 
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(3) 


An owner working upon his own building. 


Section 8-42 License Application, Issuance, Duration, 


Revocation. 


(a) Application for a license under this article shall be made to 
the administrator on a form provided by the administrator and shall con- 
tain at least the following information: 


(1) 
(2) 


The name and principal business address of the applicant; 


The name, address, date of birth, and social security 
number of: 


a. The applicant, if an individual. 
b. Each partner, if the applicant is a partnership. 


c. Each corporate officer, if the applicant is a 
corporation. 


A complete record of the convictions of a felony or a crime 
involving dishonesty, fraud, or deceit by the applicant or 
any employee, partner, or officer of the applicant, whether 
in this state or any other jurisdiction; 


A complete record of the circumstances under which a li- 
cense of the applicant, or any employee, partner, or offi- 
cer thereof to do the type of work authorized by the license 
issued pursuant to this article, has been suspended or re- 
voked within the past three years. 


(b) The application shall be accompanied by a fee of ten dollars 
($10.00), except that applications for licenses to be issued after Janu- 
ary Ist and before June 30th shall be accompanied by a fee of five dollars 


($5.00). 


(c) The administrator shall issue the license within fifteen days 
after receiving the completed application, unless he finds that the appli- 
cant or any employee, partner, or officer thereof: 


(1) 


(2) 


(3) 


Has been convicted within the last three years of a felony 
or a crime involving dishonesty, fraud, or deceit, whether 
in this state or any other jurisdiction; or 


Within the last three years has been refused a license to do 
the work authorized by the licensing provisions of this ar- 

ticle, or has had such a license suspended or revoked by 

any local, state, or federal agency and such agency has not 

subsequently granted or restored the license; or 


Has knowingly made a false statement in the application; or 
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(4) Has failed to post the bond or other security required by 
Section 8-44. 


(d) Licenses issued pursuant to this article shall be valid for an 
annual period running from July 1st until the following June 30th. Renewal 
of such licenses shall be pursuant to the same procedures and requirements 
set forth for initial issuance. 


(e) A license may be revoked by the administrator, after notifying 
the licensee and giving him an opportunity to be heard, upon a showing 
that any of the grounds for denying a license (as set forth in 
Subsection (c)) then exist. 


Section 8-43 Appeals. 


If the administrator refuses to issue a license or revokes a license, 
the applicant or licensee may appeal this decision to the Board of Adjust- 
ment. The burden of justifying the refusal or revocation shall be on the 
administrator. The decision of the administrator may be reversed by a 
majority vote of those present at the hearing (assuming a quorum is 
present). 


Section 8-44 Bond Required. 


Before a license may be issued to an applicant, the applicant shal] 
post with the town a license bond or other sufficient security in the amount 
of one-thousand dollars ($1,000.00), in a form approved by the town at- 
torney, conditioned upon the applicant's complying during the term of his 
license with the provisions of this ordinance and with the terms of any 
building permit issued to instal] insulation or other materials or energy 
utilization equipment designed or intended to meet the State Building Code. 


Section 8-45 Penalties and Remedies. 


(a) A violation of Section 8-41 shall constitute a misdemeanor, 
punishable as provided in G.S. 14-4. 


(b) A violation of Section 8-41 shall also subject the offender to a 
civil penalty of twenty-five dollars ($25.00). If the offender fails to 
pay this penalty within ten days after being cited for a violation, the 
penalty may be recovered by the town in a civil action in the nature of 


debt. 


(c) Each day that a violation continues after notification that such 
violation exists shall constitute a separate offense for purposes of the 
penalties and remedies specified in this section. 


(d) This article may be enforced by any appropriate equitable action. 


(e) This ordinance may be enforced by any one, all, or any combina- 
tion of the remedies authorized by this section. 
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CHAPTER 9 
STATE OF EMERGENCY 


Section 9-1] State of Emergency Defined 

Section 9-2 State of Emergency Declared by Mayor 
Section 9-3 Contents of Proclamation 

Section 9-4 Publication of Proclamation 

Section 9-5 Effect of Proclamation; Curfew 
Section 9-6 Termination of State of Emergency 
Section 9-7 Penalties 


section 9-] State of Emergency Defined. 


A state of emergency exists whenever, during times of public crisis, 
disaster, rioting, catastrophe, or similar public emergency, for any 
reason town public safety authorities are unable to maintain public 
order or afford adequate protection for lives, safety or property, or 
whenever the occurrence of any such condition is imminent. 


Section 9-2 State of Emergency Declared by Mayor. 


(a) Whenever the mayor finds that a state of emergency exists 
within all or a portion of the town, he shall issue a proclamation de- 
claring such state of emergency in accordance with Sections 9-3 and 
9-4, 

(b) This proclamation, and any prohibitions and restrictions made 
effective by it, shall take effect immediately upon publication unless 
the proclamation sets a later time. 


Section 9-3 Contents of Proclamation. 


The proclamation issued by the mayor shall declare to all persons 
that a state of emergency exists and shall set forth: 


(1) The area within which the state of emergency exists, 
which may be the entire town or a specifically described 
portion of it; and 


(2) The date and time from which the proclamation shall be 
effective; and 


(3) Any restrictions and prohibitions that shall be effective 
during the state of emergency and the penalties for 
violations; and 


(4) The date and time when the state of emergency shall 
terminate, unless extended or earlier terminated in 
accordance with Section 9-6. 
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Section 9-4 Publication of Proclamation. 


(a) For the purpose of making effective the prohibitions and 
restrictions imposed by the proclamation, publication may consist of 
reports of the substance of the proclamation's contents, including 
such prohibitions and restrictions, in the mass communications media 
serving the affected area or other effective methods of disseminating 
the necessary information quickly. 


(b) Notwithstanding subsection (a), the full text of the pro- 
Clamation shall be published as soon as practicable in one or more 
newspapers serving the affected area and may be posted in various places 
or meen se disseminated to give the clearest notice practicable of its 
contents. 


Section 9-5 Effect of Proclamation; Curfew. | 


(a) A proclamation of a state of emergency shall activate any 
local civil preparedness plan and shall authorize the town to seek as- 
sistance from the county, state, and federal governments in accordance 
with the provisions of Chapter 166A of the General Statutes. 


(b) The mayor is authorized in the proclamation to impose a cur- 
few applicable to all persons within the area described in the procla- 
mation. The curfew may be made effective during all or any portion of 
any day during the state of emergency. During such curfew, no person 
may, within the area affected by the curfew: 


(1) Possess off his own premises, buy, sell, give away, or 
otherwise transfer or dispose of any explosives, fire- 
arms ammunition, or dangerous weapon of any kind; or 


(2) Sell beer, wines, or intoxicating beverages of any kind 
or possess or consume the same off his own premises; or 


(3) Sell gasoline or any similar petroleum products except 
when pumped or piped directly into the tank of a motor 
vehicle; or 


(4) Travel upon any public street or highway or upon public 
property unless such person is in search of medical 
assistance, food, or other commodity or service necessary 
to sustain the well-being of himself or his family or 
some member thereof or unless such person is engaged in 
the performance of some function necessary to preserve the 
public health or safety, such as police and fire officers, 
other emergency service personnel, utility employees, 
doctors and nurses, et cetera. 
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Section 9-6 Termination of State of Emergency. 


A state of emergency and any restrictions imposed in connection 
therewith shall automatically terminate at the end of five days after 
it becomes effective, except that the same: 


(1) May be continued for another five-day period by the 
publication of a new proclamation; or 


(2) May be earlier terminated by the mayor, who may issue 
a proclamation declaring the state of emergency to be 
‘over at any time he concludes that to be the case, and 
who shall issue such a proclamation if the Board concludes 
that the state of emergency has ended. 


Section 9-7 Penalties. 


As provided in G.S. 14-288(e), any person who violates any provision 
of Section 9-5(b) after a curfew has been imposed pursuant to this chapter 
shall be guilty of a misdemeanor punishable by a fine of not more than 
fifty dollars ($50.00) or imprisonment for not more than thirty days, or 
both. 
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CHAPTER 10 
ANIMALS: TAXATION, REGULATION, CONTROL AND CARE 


Article I - Definitions 
Section 10-1 Definitions 


Article II - Licensing, Regulation and Control 

Section 10-2 License Required for Dogs and Cats 

Section 10-3 Animals Permitted and Prohibited; 
Running at Large 

Section 10-4 Revocation of License to Run at Large 

Section 10-5 Animals Creating a Nuisance 

Section 10-6 Appeals 

Section 10-7 Vicious Animals 

Section 10-8 Location and Maintenance of Animal Pens 
and Enclosures 

Sections 10-9, 10-10 Reserved 


Article III - Rabies 
Section 10-11 Administrator to Cooperate in Vaccination 
Program 
Section 10-12 Quarantine of Animals Suspected of Having 
Rabies 
Section 10-13 Disposition of Rabid Animals 
Sections 10-14, 10-15 Reserved 


Article IV - Impoundment, Release, and Destruction 
Section 10-16 Impoundment; Notice to Owner 
Section 10-17 Release to Owners, Adoption, Destruction 
Sections 10-18, 10-19 Reserved 


Article V - Care and Protection 
Section 10-20 Care Required; Abandonment Prohibited. 
Section 10-21 Cruelty to Animals 
Section 10-22 Responsibility of Person Injuring Animal 
Sections 10-23, 10-24 Reserved 


Article VI - Miscellaneous 
Section 10-25 Interference with Administrator 
Sections 10-26, 10-27 Reserved 


Article VII - Penalties and Remedies 
Section 10-28 Penalties and Remedies 
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Article I 


DEFINITIONS 


Section 10-1] Definitions. 


Unless otherwise specifically provided or unless otherwise clearly 
required by the context, the words and phrases defined in this section 
Shall have the meaning indicated when used in this chapter. 


(1) Administrator. The person designated by the manager to per- 
form the functions assigned by this chapter to the 
administrator. 


(2) Animal. Any live, vertebrate creature. 


(3) Domestic animal. An animal that typically is found in a 
domesticated or tame state and usually is kept as a pet. 
This definition includes but is not limited to dogs and 
cats. 


(4) Livestock. An animal that typically is kept principally 
for productive or useful purposes, rather than as a pet. 
The definition includes but is not limited to horses, cows, 
goats, sheep, mules, and chickens. 


(5) Runs at large. An animal runs at large when it is off the 
premises of the owner and is not under the immediate and 
effective constraint of the owner or other competent person 
in charge of the animal. 


(6) Wild animal. An animal that typically is found in a non- 
domesticated state and that poses or reasonably appears to 
pose a potential danger to persons, other animals, or 
property. 


Article II 
LICENSING, REGULATION AND CONTROL 


Section 10-2 License Required for Dogs and Cats. 


(a) Every person who keeps within the town any dog or cat over four 
months of age shall obtain from the town a license authorizing him to keep 


such animal. 


(b) All persons keeping within the town an animal required to be 
licensed by Subsection (a) shall comply with such subsection within 
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sixty days after the effective date of this chapter. All persons who, 
after the effective date of this chapter, acquire animals required to be 
licensed or who move to the town with animals required to be licensed 
shall comply with Subsection (a) within sixty days thereafter. 


(c) The license issued pursuant to this section shall contain the 
name , address , and telephone number of the owner and shall adequately de- 
Scribe the animal covered. One license per animal shall be issued. 


(d) The administrator shall issue a license tag to each license 
recipient. The tag shall be of a size and construction that allows it to 
be easily fastened to an animal's collar. 


(e) The license issued pursuant to this section shall be valid for 
the life of the animal unless revoked pursuant to Article 


section 10-3 Animals Permitted and Prohibited; Running at Large. 


(a) No person may keep within the town any pigs or swine. All other 
domestic animals, wild animals, and livestock are permitted but must be 
confined to the property of the owner, except as provided in Subsection (b). 


(b) No person owning or having possession, charge, custody, or con- 
trol of any animal shall cause, permit, or allow the animal to stray or in 
any manner to run at large upon any public street, sidewalk or other public 
property or to stray, run at large or otherwise trespass upon the private 
property of another, unless the animal is a domestic animal that is licensed 
under Subsection 10-2(a) and is wearing the tag issued pursuant to Sub- 
section 10-2(b). 


(c) To the extent that there is any conflict, Subsection (b) is super- 
ceded by G.S. 67-2, which provides that no person owning or having any 
bitch may allow her to run at large while she is in heat, and G.S. 67-12, 
which provides that no person may allow his dog over six months old to run 
ar large at night unaccompanied by the owner or some person acting in his 
behalf. 


Section 10-4 Revocation of License to Run at Large. 


(a) If the administrator determines that any animal licensed pursuant 
to Section 10-2 has caused or is causing serious annoyance (as defined in 
Subsection (c)) to persons using the public streets or rights of way or to 
occupants or owners of private property, the administrator shall in writing 
inform the animal's owner how the animal has violated Subsection (c) and 
indicate that any further violation of Subsection (c) may result in revoca- 
tion of the animal's license. 


(b) If the administrator determines that any animal cited for a viola- 
tion of Subsection (c) has, within one year after service of the notice pre- 
scribed in Subsection (a), again caused or is causing serious annoyance (as 
defined in Subsection (c)) to persons using the public streets or rights of 
way or to the owners or occupants of private property, the administrator 
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Shall in writing notify the owner that the animal's license is revoked, 
that the license tag must be removed, and that the animal may no longer be 
allowed to run at large. The administrator shall also notify the owner of 
his right to appeal this determination in accordance with Section 10-6. 
Once revocation has become final, a new license may not be obtained for 
one year thereafter. 


(c) An animal causes serious annoyance whenever it: 


(1) Without provocation chases, snaps at, or attacks pedestri- 
ans, bicycles, or vehicles; or 


(2) Turns over garbage pails or damages gardens, flowers, shrubs, 
or vegetables; or 


(3) Urinates or defecates on property other than that of the 
animal's owner; or 


(4) Trespasses upon property other than that of the animal's 
Owner and carries off articles or objects not belonging to 
the animal's owner; or 


(5) Otherwise causes injury to persons or property. 


(d) In making any determination authorized by this section, the ad- 
ministrator may act solely at his own initiative or upon receipt of a com- 
plaint, but in any case shall make a sufficient investigation to ensure 
that his determination is well founded. 


Section 10-5 Animals Creating a Nuisance. 


(a) No person may have or keep within the town, after receiving the 
notice of removal prescribed in Subsection (c), any animal that: 


(1) Habitually or repeatedly without provocation chases, snaps 
at or attacks pedestrians, bicycles, or vehicles even if the 
animal never leaves its owner's property or does so only to 
transgress upon the adjacent right of way and then returns 
to its owner's property. 


(2) Seriously interferes with the reasonable use and enjoyment 
by neighboring residents of their property because of its 
habitual barking, howling, or whining; or 


(3) Without provocation and off the premises of the animal's 
owner, inflicts on any person a serious injury requiring 
treatment by a physician, including but not limited to a 
bite or scratch that breaks the skin. 
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(b) If the administrator determines that any animal is creating a 
nuisance as described in (a)(1) or (a)(2), he shall in writing inform the 
animal's owner of the nature of the violation and shall indicate that un- 
less these violations are corrected, the owner shall be required to re- 
move the animal from the town. 


(c) If the administrator determines that any animal cited for a viola- 
tion of Subdivisions (a)(1) or (a)(2) has, within one year after service of 
the notice prescribed in Subsection (b), continued to cause a nuisance as 
described in those subdivisions, or if the administrator at any time de- 
termines that an animal has caused a nuisance as described in (a)(3), then 
the administrator shall in writing notify the animal's owner that the ani- 
mal must forthwith be removed from the town. The administrator shall also 
notify the owner of his right to appeal this determination in accordance 
with Section 10-6. 


(d) In making any determination authorized by this section, the ad- 
ministrator may act solely at his own initiative or upon receipt of a com- 
plaint, but in any case shall make a sufficient investigation to ensure 
that his determination is well founded. 


Section 10-6 Appeals. 


(a) The owner of any animal whose license is revoked pursuant to 
Section 10-4 or who is required to remove his animal from the town pursuant 
to Section 10-5 may appeal to the Animal Control Board of Appeals within 
ten days after receiving the written notice of the determination appealed 
from. An appeal is taken by filing a written notice of appeal with the 
administrator and stays all enforcement efforts of the administrator until 
the appeal is disposed of. 


(b) The Animal Control Board of Appeals shall consist of three members 
and one alternate appointed by the Board of Commissioners. The Board of 
Commissioners shall designate one member as chairman. The members shall 
serve three-year staggered terms. The alternate shall also serve a. three- 
year term and shall be appointed initially for a term of three years. 


(c) The board shall meet within twenty days after notice of appeal 
is filed. A quorum of the board shall consist of three members, and all 
decisions shall be made by majority vote. The board may uphold, reverse, 
or modify the determination appealed from, and the administrator shall 
thereafter continue or cease his enforcement efforts in accordance with the 


board's decision. 


(d) The burden of justifying the administrator's determination shall 
be on the administrator. Strict rules of evidence need not be followed, but 
all witnesses must be sworn, the board may consider only what a witness 
knows of his own knowledge, and no decision may be based upon hearsay alone. 


(e) The board shall reach a decision as expeditiously as possible and 
shall provide the appellant and the administrator with a written decision 


stating the reasons therefor. 
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Section 10-7 Vicious Animals. 


In accordance with G.S. 106-381 when an animal becomes vicious or a 
menace to the public health, the owner of such animal or person harboring 
such animal may not permit such animal to leave the premises on which kept 
unless on a leash in the care of a responsible person. (Note: This sec- 
tion is included for informational purposes only; persons violating its 
provisions will be prosecuted for a violation of the referenced state 
statute.) 


Section 10-8 Location and Maintenance of Animal Pens and 
Enclosures. 


(a) Lots, pens, coops, and other enclosures where animals are kept 
or fed shall be located at such distance from dwellings and places of 
concentrated human activity and at such distance from sources of water or 
pecs Supply or food preparation as may be necessary to protect the public 
health. 


(b) All such lots, pens, coops, and other enclosures shall be main- 
tained at all times in a sufficiently clean and sanitary manner to protect 
adjacent properties from offensive odors. 


Sections 10-9, 10-10 Reserved. 


Article III 


RABIES 


Section 10-11 Administrator to Cooperate in Vaccination 
Programs. 


The administrator shall cooperate with and assist the country rabies 
inspectors in their efforts to see that all animals are vaccinated against 
rabies in accordance with the provisions of G.S. 106-364 through 106-387. 


Section 10-12 Quarantine of Animals Suspected of Having 


Rabies. 


(a) In accordance with G.S. 106-378, every animal that has bitten any 
person or that shows symptoms of rabies shall be securely confined for a 
period of at least ten days. 


(b) In accordance with G.S. 106-380, the owner of an animal that has 
bitten any person or that shows symptoms of rabies shall report the same 
immediately to the local health director. In addition any person bitten by 
an animal shall immediately report the incident to the local health direc- 


tor. 
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(c) In accordance with G.S, 106-381, animals quarantined in accordance 
with this section shall be confined in a veterinary hospital or any other 
place designated by the local health director. 


(d) If rabies does not develop during the period of confinement, 
the animal may be released. If rabies does develop, the animal shall be 
disposed of as provided in Section 10-13. 


section 10-13 Disposition of Rabid Animals. 


(a) In accordance with G.S. 106-379, every rabid animal after rabies 
has been diagnosed by a licensed graduate veterinarian, shall be killed at 
Once in a humane manner by its owner or a peace officer, except that if the 
animal has bitten a human being, such animal shall be confined under the 
Supervision of a licensed graduate physician until death of the animal. The 
remains of the animal shall be disposed of as provided in G.S. 106-379. 


(b) In accordance with G.S. 106-377, every animal known to have been 
bitten by another animal that is known or proved to be rabid shall be 
killed by its owner or a peace officer unless the animal has been properly 
vaccinated against rabies. In this event the animal shall be closely con- 
fined for ninety days. If during this period the animal shows symptoms of 
rabies, the provisions of Section 10-12 shall apply. At the end of this 
period, the animal may be released from confinement if declared free from 
rabies by a licensed veterinarian or a rabies inspector appointed in accor- 
dance with G.S. 106-366. 


Sections 10-14, 10-15 Reserved. 


Article IV 
IMPOUNDMENT, RELEASE, AND DESTRUCTION 


Section 10-16 Impoundment; Notice to Owner. 


(a) The administrator may impound any animal that is: 


(1) Found running at large, except that domestic animals may be 
impounded only if found running at large without a license 
tag issued pursuant to Section 10-2. 


(2) In accordance with Section 10-12, suspected of having rabies; 
or 


(3) Found to be without proper care because of the incapacitation 
or absence of its owner. 


(b) Whenever an animal is impounded or whenever an animal otherwise 
lawfully comes into the possession of the administrator, that animal shall 
be taken to the county animal control shelter until released or destroyed 
in accordance with the provisions of this article. 
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(c) Whenever an animal is impounded or otherwise comes into the 
possession of the administrator, the administrator shall make reasonable 
efforts to identify the owner, notify him of the impoundment, and advise 
him of the conditions under which the animal may be reclaimed. 


Section 10-17 Release to Owners, Adoption, Destruction. 


An animal taken to the county animal control shelter shall be re- 
Claimed by the owners or adopted by others or destroyed in accordance with 
the policies and procedures adopted by the county for the administration 
Of the animal control shelter. 


sections 10-18, 10-19 Reserved. 


Article V 
CARE AND PROTECTION 


Section 10-20 Care Required; Abandonment Prohibited. 


(a) No owner may fail to provide his animais with sufficient good and 
wholesome food and water, proper shelter and protection from the weather, 
and veterinary care when needed to prevent suffering. 


(b) No owner of an animal may abandon such animal. 


Section 10-21 Cruelty to Animals. 


In accordance with G.S. 14-360, no person shall willfully overdrive, 
overload, wound, injure, torture, cruelly beat, needlessly mutilate, or 
kill any animal or cause or procure the same. 


Section 10-22 Responsibility of Person Injuring Animal. 


Any person who, as the operator of a motor vehicle or bicycle, strikes 
and injures a domestic animal shall stop at once and render such assistance 
as may be possible and shall immediately report the incident to the animal's 
owner. If the owner cannot be ascertained or located with reasonable effort, 
the operator shall notify the administrator by contacting the town police 


department. 


Sections 10-23, 10-24 Reserved. 
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Article VI 
MISCELLANEOUS 


Section 10-25 Interference with Administrator. 


_ (a) No person may obstruct, interfere with, hinder, or molest the 
Bran strazor in the lawful performance of any duty authorized by this 
chapter. 


(b) No person may release or attempt to release any animal that is 
in the custody of the administrator. 


sections 10-26, 10-27 Reserved. 


Article VII 
PENALTIES AND REMEDIES 


Section 10-28 Penalties and Remedies. 


(a) A violation of any of the provisions of this chapter shall con- 
stitute a misdemeanor punishable by a fine of not more than fifty dollars 
($50.00) or imprisonment for not more than thirty days, or both. 


(b) A violation of any of the provisions of this chapter shall also 
subject the offender to a civil penalty of ten dollars ($10.00). The pen- 
alty for a second violation of Subsection 10-3(b) shall be fifteen dollars 
($15.00), and for a third violation and subsequent violations, the penalty 
shall be twenty-five dollars ($25.00). If the offender fails to pay this 
penalty within fifteen calendar days after being cited for a violation, the 
penalty may be recovered by the town in a civil action in the nature of a 
debt. 


(c) Each day that any violation continues, after a person has been 
notified that such violation exists and that he is subject to the penal- 
ties specified in Subsections (a) and (b), shall constitute a separate 
offense. 


(d) This chapter may also be enforced by an appropriate equitable 
action, including injunctions or orders of abatement. 


(e) The town may enforce this chapter by any one of any combination 
of the foregoing remedies. 
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CHAPTER 11 
SOLID WASTES, SCRAP MATERIALS. 
ABANDONED VEHICLES, WEEDS 
Article I - Definitions 


Section 11-1] Definitions 


Article II - Control of Solid Wastes, Scrap Materials, Noxious 
Growth 


Section 11-2 Accumulation of Solid Wastes 
section 11-3 Dumping or Littering on Private Property 
Section 11-4 Dumping or Littering on Streets, Sidewalks 


and Other Public Property 
Section 11-5 Transportation of Solid Waste within Town 
Section 11-6 Burning or Burying Solid Wastes 
Section 11-7 Scrap Materials; Declaration of Policy 
Section 11-8 Accumulation of Scrap Materials 
Section 11-9 Noxious Growth 
Sections 11-10 through 11-15 Reserved 


Article III - Storage and Collection of Solid Waste 
Section 11-16 Property Owners Provide Adequate Solid 
Waste Receptacles 
Section 11-17 Storage and Collection Practices 
Section 11-18 Special Collections 
Section 11-19 Miscellaneous 
Sections 11-20 through 11-25 Reserved 


Article IV - Abandoned and Junked Motor Vehicles 

Section 11-26 Statement of Policy 

Section 11-27 Removal of Abandoned and Junked Vehicles 
Authorized 

Section 11-28 Notice Required When Vehicle Removed 

Section 11-29 Disposal of Abandoned Motor Vehicles 

Section 11-30 Disposal of Junked Motor Vehicles 

Section 11-31 Exceptions for Certain Vehicles 

Section 11-32 Abandoned or Junked Motor Vehicles Dangerous 
or Prejudicial to the Public Health or 
Safety 

Sections 11-33 through 11-35 Reserved 


Article V - Enforcement 
Part 1 - Ordinary Penalties and Remedies 
Section 11-36 Penalties and Remedies 
Section 11-37 Violations Resulting from Continuing 
Conditions 
Part 2 - Extraordinary Remedies 
Section 11-38 Summary Abatement of Conditions Dangerous 
or Prejudicial to the Public Health 
Section 11-39 Notice Required 
Section 11-40 Hearing Procedures 
Section 11-41 Order 
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Section 11-1 


Article I 


DEFINITIONS 


Definitions. 


Unless otherwise specifically provided, or unless otherwise clearly 
required by the context, the words and phrases defined in this section 
Shall have the meaning indicated when used in this chapter. 


(1) 


(3) 


(4) 


Abandoned motor vehicle. A vehicle that (i) is left on 
public grounds or town-owned property in violation of a law 
Or ordinance prohibiting parking, or (ii) is left for longer 
than twenty-four hours on property owned or operated by the 
town, or (iii) is left for longer than two hours on private 
property without the consent of the owner, occupant, or 
lessee of the property, or (iv) is left for longer than 
seven days on public grounds. 


Garbage. All solid wastes capable of being rapidly decom- 
posed by microorganisms, including but not limited to ani- 
mal and vegetable wastes resulting from the handling, prep- 
aration, cooking, and consumption of food, as well as ani- 
mal offal and carcasses, but excluding sewage and human 
wastes. 


Junked motor vehicles. An abandoned motor vehicle that also 
(i) is partially dismantled or wrecked, or (ii) cannot be 
self-propelled or moved in the manner in which it was orig- 
inally intended to move, or (iii) is more than five years old 
and appears to be worth less than one-hundred dollars 
($100.00), or (iv) does not display a current license plate 
when the motor vehicle is required by laws of this state to 
have such a license plate to operate on the public roads. 


Motor vehicles. Any machine designed or intended to travel 
over land or water by self-propulsion or while attached to 
a self-propelled vehicle. 


Public works director. The public works diréctor or any 
other person designated by the manager to perform the func- 
tions and exercise the responsibilities assigned by this 
chapter to the public works director. 


Refuse. All solid wastes except (i) garbage and (ii) solids 
that are dissolved or suspended in domestic, commercial, or 
industrial waste water effluent. 

Scrap materials. Scrap materials are: 


a. Pieces or fragments of metal, wood, glass, masonry, 
plastic, textiles, rope, leather, rubber, paper, or 
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any other substance, that formerly were part of the 
construction of some useful object or thing or that 
consist of the excess resulting from the creation of 
some useful object or thing; or 


b. Objects or things, including but not limited to ma- 
chines, tools, equipment, hardware, furniture, ap- 
pliances, et cetera, or parts of the same that are 
no longer in serviceable condition or are valuable 
only as raw material for reprocessing; or 


c. Motor vehicles or remnants thereof that (i) do not 
display current license plates, and (ii) cannot 
without substantial repairs be made to operate in 
the manner originally intended, and (iv) are valu- 
able only as raw materials for reprocessing, 


but that do not constitute solid wastes as herein defined 
because they are or may be useful to or wanted by or have 
not been discarded by the person in control of the premises 
where they have been located. 


(8) Solid wastes. Wastes that are nongaseous and nonliquid 
(except that liquid wastes resulting from the processing of 
food are deemed solid wastes for the purposes of this 
chapter). 


(9) Wastes. All useless, unwanted, or discarded materials re- 
sulting from domestic, industrial, commercial or community 
activities. 


Article II 


CONTROL OF SOLID WASTES, 
SCRAP MATERIALS, NOXIOUS GROWTH 


Section 11-2 Accumulation of Solid Wastes. 


(a) Subject to the qualifications contained in Subsection (b), no per- 
son may cause, suffer, or permit solid wastes to accumulate or remain on 
premises under his control except in accordance with the provisions of 
Article III of this chapter (Storage and Collection of Solid Wastes). 


(b) Natural solid waste materials resulting from lawn or garden work, 
such as bush and tree trimmings, leaves, grass, stumps, dirt and stones 
may be allowed to accumulate or remain on premises under a person's con- 
trol, unless these materials become or threaten to become a fire hazard or 
a harboring place for rats, mice, snakes or other vermin or otherwise pose 
a danger to the public health or safety. 
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Section 11-3 Dumping or Littering on Private Property. 


No person may place, discard, throw, drop, or deposit, or cause to be 
placed, discarded, thrown, dropped or deposited any solid wastes on any 
property not owned by him without the consent of the owner, occupant, or 
lessee thereof. 


(Note: G.S. 14-134.1 also prohibits dumping on private lands or 
state waters without the written consent of the owner and authorizes a 
maximum fine of five-hundred dollars ($500.00) for violations. ) 


Section 11-4 Dumping or Littering on Streets, Sidewalks 
and Other Public Property. 


No person may place, discard, throw, drop, or deposit, or cause to be 
placed, discarded, thrown, dropped, or deposited any solid waste on any 
public street or sidewalk within the town or on any property owned or oper- 
ated by the town or any other public property, except in properly desig- 
nated receptacles. 


(Note: G.S. 14-399 also makes it a misdemeanor to place or leave any 
solid waste on the right of way of any public street and authorizes a max- 
imum fine of two-hundred dollars ($200.00) for violations. ) 


Section 11-5 Transportation of Solid Waste within Town. 


No person may transport or cause to be transported any solid wastes 
on the public streets of the town unless the solid wastes are so secured 
that no solid wastes escape from the transporting vehicle. In addition, 
any garbage so transported shall be carried in closed containers that pre- 
vent the escape of noxious odors or liquids. 


Section 11-6 Burning or Burying Solid Wastes. 


(a) No person may burn or cause to be burned any garbage for pur- 
poses of disposal, and no person may burn or cause to be burned any refuse 
except as specifically authorized by Section 5-14 of this code. 


(b) No person may bury or cause to be buried any solid waste for pur- 
poses of disposal. 


Section 11-7 Scrap Materials; Declaration of Policy. 


The Board hereby declares that the uncontrolled accumulation of scrap 
materials on any premises constitutes a danger to the health, safety, and 
welfare of the citizens of the town in that such accumulations can furnish 
shelter and breeding places for vermin, present physical dangers to the — 
safety and well-being of children and other citizens, pose a danger of fire, 
and depreciate property values or cause a loss of business by detracting 
from the appearance and character of residential and commercial neighbor- 


hoods. 


> a 


| | . ae a 
10 potas? ot fant ye 
iat uit ,byeeath ,sentq yam oe: ee 
6 SSqGO1S word debreoe?il Fie a 
| tdofidw min yd banw0 ton yan 
Teqrens: 99% 


&, 
G2 H9s.) Iw. Sed duodt | we 219% 6 | 
) ovel Toh besdbend-svtt Yo, ott ime 


in germ TLRET-b! .2.8 vetoll 


iveitis vo patqoud S=(t neta 


q jouus yarns Das 
: ¢ oni ; 
- «fa g yen nogTsg on 
. e's me 
aih ,nwordd .bebyso2Tb ,Dgae 
ro 4P a 7 i 
aa ¢ gore "0 Issis¢e Dee 
ves “a twot edd yd Bee 
29136398997 ae 
4 - 
¢ o ) 
' j : i 
{ | ory and fig 
‘ rere 
' 7S) “4. | 
' 
* cut wie ‘Oo 
" i= - » 
\ was id : 
; 
f : i We 
con 7 ges 
if 
j : iy ’ ved 


ne) ‘Ty f Mie 49 ‘a : 
Cet sau Gh wale , fazoqetb rf 
4 . ot ff oa b Fe: 
bec piedsus vil aort sege-ee 


fm bois . buU6) 0 wee Yow Hogyeq eM <i 
.ls20q2th to 


ai | 
P 
, , - 
ae - a 2/6132 pli 7 eis 
wet he’ * — +o 


-_ a 


oom oAd alls eons yiroit apn! 

. \ § 2atudisates 2 poh ihn | ‘te. 
+203 OF AWE ‘sila (ar WSe3 TD 4 
taZB1G Ui 3: not “2908tg aatheave 
igttto bog, tet CES TGs “gt dest Bighe 
to zeal 6 Sueee 2qutey Bole y aera 
. d te fies retoerena” bn 2 endaoage . 

a 


i. 


Section 11-8 Accumulation of Scrap Materials. 


No person may cause, suffer, or permit scrap materials to accumulate 
Or remain on premises under his control unless the scrap materials are: 


(1) Surrounded by a fence of sufficient height, strength, and 
construction to deny persons, especially small children, 
access to them and to shield neighboring properties from the 
view of them; or 


(2) Are so stored within a structure or within a container out- 
Side of a structure as to minimize substantially the dangers 
set forth in Section 11-7. 


Section 11-9 Noxious Growth. 


No person may cause, suffer, or permit on premises under his control 
any growth of weeds, grasses, or other plants or bushes that becomes or 
threatens to become a fire hazard or a harboring place for rats, mice, 
snakes, or other vermin or otherwise poses a danger to the public health 
or safety. 


Sections 11-10 through 11-15 Reserved. 


Article III 


STORAGE AND COLLECTION OF SOLID WASTES 


Section 11-16 Property Owners Provide Adequate Solid Waste 
Receptacles. 


(a) The owner of every premises shall be responsible for providing 
adequate solid waste receptacles in accordance with this section to store 
the solid wastes generated by activities taking place on those premises be- 
tween scheduled pickups. 


(b) Every premises shall be served by at least one of the receptacles 
specified in Subsection (c), and the public works director may require the 
owner to provide more than one if necessary to meet the objective stated in 


Subsection (a). 


(c) The recaptacle required by this section shall be a 30- to 
32-gallon container made of galvanized metal, plastic, rubber, or other ma- 
terial resistant to rust, corrosion, or rapid deterioration. Each re- 
quired container shall be watertight and provided with handles and a tight- 


fitting cover. 
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Section 11-17 Storage and Collection Practices. 


(a) Garbage may be stored pending collection by the town only in the 
receptacles described in Subsection 11-16(c). Refuse may be stored 
une eeen scheduled collections only) in any appropriate and convenient 
ashion. 


(b) Except as otherwise provided in this section, solid wastes may 
not be stored between scheduled pickups within 45 feet of the center line 
of any public street unless such solid wastes are stored within a com- 
pletely enclosed substantial structure such as a house, garage, or shed. 


(c) Solid wastes shall be placed adjacent to the street for collec- 
tion on the scheduled collection day or after dark on the preceding day. 
After collection, all solid waste receptacles and all uncollected solid 
wastes shall be removed to a storage location that complies with 
Subsection (b) by 6:00 a.m. on the day following the collection day. 


(d) If the public works director determines that because of the 
physical infirmity of .the occupant of any premises, the occupant cannot 
without severe hardship transport the solid wastes from the storage loca- 
tion required by Subsection (b) to the collection point required by 
Subsection (c), he may do one of the following: 


(1) Authorize the occupant to store solid wastes at or near the 
pickup location between scheduled pickups, 


(2) Provide solid waste receptacles mounted on wheels or other- 
wise constructed so that the occupant can transport the 
solid wastes from the point of storage to the point of 
pickup, 


(3) Provide rear-yard pickup service. 


(e) Containers other than those described in Subsection 11-16(e) will 
be treated as solid wastes and collected by the town. 


(f) Grass cuttings, hedge clippings, tree trimmings, and similar ma- 
terials less than 4 inches in diameter and 60 inches in length will be 
collected by the town as part of the regular collection service if placed 
jn containers or properly bundled to facilitate collection. ° 


(g) Containers weighing more than 75 pounds and heavy or bulky items 
such as tree trunks, tree trimmings, or hedge cuttings more than 60 inches 
in lenoth or 4 inches in diameter, furniture, and similar items will be col- 
lected only in accordance with Section 11-18. 


Section 11-18 Special Collections. 


Solid wastes that are too bulky or too heavy or too cumbersome to be 
collected by the town as part of its regular collection service may be col- 
lected by the town pursuant to a request made to the public works director 
and payment of a fee for this service. The fee will be determined by the 
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public works director, based upon the nature and amount of the materials to 
be collected and the estimated time required to perform the service, but in 
all cases a fee of at least five dollars ($5.00) shall be charged. This 
fee must be paid in advance of the service. The town reserves the right 

to refuse any request made pursuant to this section and the failure of the 
town to provide this service shall not relieve any person of any of the 
obligations imposed by this chapter. 


Section 11-19 Miscellaneous. 


(a) Collection routes and schedules. The public works director shal] 
establish collection routes and schedules and may alter these routes and 
schedules from time to time. A copy of the current routes and schedules 
Shall be kept on file in the office of the town clerk. Notice of any 
Changes in the routes or schedules shall be published in the local news- 
paper at least ten days before the changes are to become effective. 


(b) Whenever this article authorizes the public works director to 
make a discretionary determination, all persons affected by that determina- 
tion shall comply with it within fifteen calendar days after receiving 
written notice of the determination and the reasons for it. Thereafter a 
failure on the part of any person receiving such notice to comply with the 
determination shall constitute a violation of this chapter. 


(c) No person may damage, displace, or otherwise interfere with solid 
waste receptacles or solid wastes stored or prepared for collection except 
with the consent of the owner, lessee, or occupant of the premises where 
those receptacles or solid wastes are located. 


Sections 11-20 through 11-25 Reserved. 


Article IV 
ABANDONED AND JUNKED MOTOR VEHICLES 


Section 11-26 Statement of Policy. 


Abandoned and junked motor vehicles constitute a hazard to the health 
and welfare of the people of the town in that such vehicles can harbor 
noxious diseases, furnish shelter and breeding places for vermin, and pre- 
sent physical dangers to the safety and well-being of children and other 
citizens. It is therefore in the public interest that the present accumu- 
lation of abandoned and junked motor vehicles be eliminated and that fu- 
ture abandonment of such vehicles be prevented. 


Section 11-27 Removal of Abandoned and Junked Vehicles 
Authorized. 


(a) Subject to Subsection (b), whenever it is made to appear to ap- 
propriate town officials that abandoned or junked motor vehicles exist 
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within town limits, the town may have the vehicles removed to a storage 
yard or area and thereafter may dispose of them in accordance with the 
provisions of this article. 


(b) No motor vehicle may be removed from private property without the 
written request of the owner, lessee, or occupant of the premises, except 
in accordance with Article V, Part 2 of this chapter. 


(c) The town may require any person requesting the removal of a 
junked or abandoned motor vehicle from private property to idemnify the 
town against any loss, expense, or liability incurred because of the re- 
moval, storage, or sale thereof. 


Section 11-28 Notice Required When Vehicle Removed. 


When any junked or abandoned motor vehicle is removed in accordance 
with this article, the town shall promptly give written notice of the re- 
moval to the owner of the vehicle at his last known address, according to 
the latest registration certificate or certificate of title on file with 
the appropriate state Division of Motor Vehicles, or if the vehicle is 
not required to be registered, according to the best information reasonably 
available concerning the owner's last known address. The notice shall in- 
form the owner of the possible sale and disposition that may be made of the 
vehicle under this article. The notice shall also inform the owner that he 
may regain possession of the vehicle by paying to the town or to a towing 
service operator, as agent of the town, all reasonable costs incidental to 
the removal and storage of the vehicle. 


Section 11-29 Disposal of Abandoned Motor Vehicles. 


(a) After holding an abandoned motor vehicle for thirty days after 
the day the vehicle is removed, the town may sell or dispose of it as 
provided in this section. If the vehicle was removed by a private towing 
operator, as agent of the town, the vehicle may be sold or disposed of as 
provided by G.S. Chapter 44A. 


(b) If the vehicle appears to be worth less than one-hundred dollars 
($100.00), the town may dispose of it as a junked motor vehicle as pro- 
vided in Section 11-30. With the consent of the owner, the town may re- 
move and dispose of any motor vehicle as a junked motor vehicle, without 
regard to the value, condition, or age of the vehicle, and without holding 
it for any prescribed period of time. 


(c) If the vehicle is worth one-hundred dollars ($100.00) or more, it 
shall be sold at public auction. Twenty days' written notice of the sale 
shall be given to the registered owner at his last known address, the 
holders of all liens of record against the vehicle, and the appropriate 
state Division of Motor Vehicles. 


(d) Any person having an interest in the vehicle may redeem it at any 
time before the sale by paying all costs accrued to date. 
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(e) The proceeds of the sale shall be paid to the town finance direc- 
tor, who shall pay to the appropriate officers or persons the costs of re- 
moval, storage, investigation, sale, and liens of record, in that order. 
The remainder of the proceeds of sale, if any, shall be paid over to the 
registered owner, or held by the town for sixty days if the registered 
owner cannot be located with reasonable diligence. If the owner does not 
claim the remainder of the proceeds within sixty days after the sale, the 
funds shall be deposited in the town's general fund and the owner's rights 
shall forever be extinguished. 


(f) When it receives a town's bill of sale from a purchaser or other 
person entitled to receive any vehicle disposed of as provided in this 
section, the appropriate state Division of Motor Vehicles will issue a cer- 
tificate of title for the vehicle as required by law. 


Section 11-30 Disposal of Junked Motor Vehicles. 


(a) After holding an unclaimed junked vehicle for fifteen days, the 
town may destroy it or sell it at private sale as junk. 


(b) Within fifteen days after final disposition as a junked motor 
vehicle, the town shall notify the appropriate state Division of Motor 
Vehicles that the vehicle has been determined to be a junked motor vehicle 
and disposed of as such. The notice shall contain as simple and accurate 
a description of the vehicle as can be reasonably determined. 


(c) Any proceeds from the sale of a junked motor vehicle shall be 
paid to the town finance director, who shall pay to the appropriate offi- 
cers or persons the costs of removal, storage, investigations, sale, and 
liens of record in that order. The remainder of the proceeds of sale, if 
any, shall be paid over to the registered owner, or held by the town for 
thirty days if the registered owner cannot be located with reasonable 
diligence. If the owner does not appear to claim the proceeds within 
thirty days after disposal of the vehicle, the money shall be deposited in 
the town's general fund and. the owner's rights forever extinguished. 


Section 11-31 Exceptions for Certain Vehicles. 


(a) When a vehicle that is required to display a license plate to 
operate on the public roads of this state does not display a license plate 
and the vehicle identification numbers have been removed or defaced so as 
to be illegible, the provisions of Sections 11-28, 11-29, and 11-30 need 
not be followed, and such vehicles may be destroyed or sold at private 
sale (without regard to value) after being held for forty-eight hours. 


(b) The provisions of this article shall not apply to any vehicle 
in-an enclosed building or any vehicle on the premises of a business en- 
terprise being operated in a lawful place and manner if the vehicle is 
necessary to the operation of the enterprise, or to any vehicle in an ap- 
propriate storage place or depository maintained in a lawful place and 
manner by the town. 
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Section 11-32 Abandoned or Junked Motor Vehicles Dangerous 
ar Prejudicial to the Public Health or Safety. 


Nothing contained in this article shall be construed to limit the au- 
thority of the town to effect the removal or abatement of any abandoned or 
junked motor vehicle, regardless of whether the motor vehicle is located 
on private property with the consent of the owner, lessee, or occupant 
thereof, if the motor vehicle is found to constitute a situation dangerous 
or prejudicial to the public health or safety in accordance with Part 2 of 
Article V of this chapter because it is found to be: 


(1) A breeding ground or harbor for mosquitos or other insects, 
snakes, rats, or other pests; or 


(2) A point of heavy growth of weeds or other noxious vegetation 
over 8 inches in height; or 


(3) A point of collection for pools or ponds of water; or 


(4) A point of concentration of gasoline, oil, or other flamma- 
ble or explosive materials; or 


(5) So located that there is danger of the vehicle's falling or 
turning over; or 


(6) A source of danger for children through entrapment in areas 
of confinement that cannot be opened from the inside or from 
exposed surfaces of metal, glass, or other materials; or 


(7) A danger to the public health or safety for other reasons. 


Sections 11-33 through 11-35 Reserved. 


_ Article I 


ENFORCEMENT 
Part 1. Ordinary Penalties and Remedies 


Section 11-36 Penalties and Remedies. 


(a) A violation of any of the following provisions of this chapter 
shall constitute a misdemeanor, punishable as provided in G.S. 14-4: 
Article II, and Article III. 


(b) A violation of any of the provisions specified in Subsection (a) 
shall also subject the offender to a civil penalty of twenty-five dollars 
($25.00). If the offender fails to pay this penalty within fifteen calen- 
der days after being cited for a violation, the penalty may be recovered by 
the town in a civil action in the nature of debt. 
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(c) Each day that any violation continues after a person has been 
notified that such violation exists and that he is subject to the penal- 
ties specified in Subsections (a) and (b) of this section shall consti- 
tute a separate offense. 


(d) This chapter may also be enforced by any appropriate equitable 
action, including injunctions or orders of abatement. 


(e) The town may enforce this chapter by any one or any combination 
of the foregoing remedies. 


section 11-37 Violations Resulting from Continuing Conditions. 


(a) Whenever a violation of this chapter results from a continu- 
ing condition rather than a discrete event, a written notice shall be sent 
to the last known address of the responsible person, specifying the nature 
of the violation and what must be done to correct it, requiring the re- 
sponsible person to correct the violation within ten calendar days after 
delivery of the notice, and informing the responsible person of the possi- 
ble consequences of his failure to comply. 


(b) Whenever a violation of this chapter results from a continuing 
condition rather than a discrete event, the penalties and remedies pro- 
vided for in Section 11-36 may not be invoked until after the ten-day cor- 
rection period specified in the section has expired. 


Part 2. Extraordinary Remedies 


Section 11-38 Summary Abatement of Conditions Dangerous or 
Prejudicial to the Public Health. 


If the Board concludes, after notice and hearing as provided in this 
part, that any condition or situation prohibited by this chapter or any 
other condition or situation is dangerous or prejudicial to the public 
health or safety, it may order town officials to summarily remove, abate, 
or remedy everything so found within the town limits or within one mile 
thereof. 


Section 11-39 Notice Required. 


Before the action authorized by Section 11-38 is taken, notice shall 
be sent to the respondent, informing him: 


(1) What condition or situation is alleged to be dangerous or 
prejudicial to the public health or safety; 


(2) When and where the Board will meet to hold a hearing on the 
issue of whether the condition cited is dangerous or preju- 
dicial to public health; 
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(3) That if the Board determines that the cited condition is 
dangerous or prejudicial to public health or safety, it may 
order town officials to summarily abate, remedy, or correct 
the offending condition; 


(4) That the expenses incurred by the town in connection with 
the actions described in Subdivision (3) of this section, 
if not paid by the respondent, shall become a lien upon the 
land where the offending condition is located, to be col- 
lected as unpaid taxes. This notice shall be sent by mail 
(certified, deliver to addressee only, return receipt re- 
quested) not later than five calendar days prior to the 
scheduled hearing or delivered to the respondent by a town 
officer or employee, not later than three days prior to the 
scheduled hearing. For purposes of this part, the respon- 
dent is the person who is responsible for the offending con- 
dition, as well as the owner of the property where the of- 
fending condition is located, if different from the former. 


Section 11-40 Hearing Procedures. 


At the hearing held pursuant to this part, the town administration 
shall be responsible for presenting sufficient evidence to the Board to 
substantiate a finding that a condition exists that is dangerous or preju- 
dicial to the public health or safety. The Board may consider all reliable 
evidence and need not be bound by the strict rules of evidence applicable 
to courts of law, but all witnesses shall be sworn. The respondent may be 
represented by counsel and may present evidence. All parties may cross ex- 
amine adverse witnesses. At the conclusion of the hearing, the Board shall 
make findings of fact, state its conclusions, and enter an appropriate 
order. The Board's findings of fact, conclusions, and order shall be re- 
duced to writing and a copy sent by mail or delivered to the respondent 
within three days following the hearing. 


Section 11-41 Order. 


If the Board concludes that a situation or condition exists that is 
dangerous or prejudicial to the public health or safety, it may: 


(1) Order appropriate town officials or employees to summarily 
remove, abate, or remedy everything so found’ and to assess 
the cost of this action against the respondent in accordance 
with Section 11-38 of this article; or 


(2) Order the respondent to correct the situation within a spec- 
ified time period and order town officials to abate, correct, 
or remedy the offending condition if the respondent fails to 
act within the prescribed time limits. 
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CHAPTER 12 
FIRE PROTECTION 


Article I - Interference with Fire Fighting Activities 
Section 12-1] Interference with Firemen; False Alarms 
Section 12-2 Riding on Fire Department Apparatus 
Section 12-3 Congregating at Fires 
Sections 12-4 through 12-8 Reserved 


Article II - Fire Prevention 
Section 12-9 Inspection of Premises for Fire Hazards 
Section 12-10 Blocking or Obstructing Exits 
Section 12-11 Marking and Lighting of Exits 
Section 12-12 Number of Occupants Permitted 
Section 12-13 Fire Extinguishers Required 
Section 12-14 Open Burning 
Sections 12-15 through 12-20 Reserved 


Article III - Miscellaneous 
Section 12-21 Fire Limits 
Section 12-22 Fire Chief 
Section 12-23 Penalties and Remedies 


Article I 


INTERFERENCE WITH FIRE FIGHTING ACTIVITIES 


Section 12-] Interference with Firemen; False Alarms. 


(a) As provided in G.S. 69-39, no person may willfully interfere in 
any manner with firemen engaged in the performance of their duties. 


| (b) As provided in G.S. 14-286, no person may wantonly and willfully 
give a false alarm or damage fire alarm, detection, or extinguishing equip- 
ment. 


Section 12-2 Riding on Fire Department Apparatus. 


No person other than a member of the fire department may mount or ride 
upon any fire engine, wagon or apparatus before it leaves the station or 
while on its way to or froma fire or at any other time, except by permis- 
sion of the driver or officer in conmand. 


Section 12-3 Congregating at Fires. 


It shall be unlawful for persons to congregate on the streets, Side- 
walks or other areas adjacent to a fire so as to interfere with the opera- 
tions of members of the fire department. 
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Sections 12-4 through 12-8 Reserved. 


Article II 


FIRE PREVENTION 


Section 12-9 Inspection of Premises for Fire Hazards. 


(a) As provided in G.S. 69-4, the fire chief (chief of police where 
there is no fire chief, or building inspector) may enter into all build- 
ings and premises during reasonable hours to inspect for combustible ma- 
terials or inflammable conditions dangerous to the safety of such build- 
ing or premises. 


(b) When any officer making an inspection in accordance with Sub- 
section (a) discovers combustible materials or inflammable conditions, he 
shall order the occupant or person in charge of the premises to remove or 
remedy such materials or conditions. Unless the person to whom the order 
is directed appeals to the Commissioner of Insurance within twenty-four 
hours, as provided in G.S. 69-4, the order shall be complied with forth- 
with. 


Section 12-10 Blocking or Obstructing Exits. 


(a) No person may block or obstruct (partially or totally) any fire 
escape, balcony, hallway, stairway, aisle, corridor, ramp, or other 
passageway or means of egress from any building, other than a single fam- 
ily residence, during the hours such building is occupied. 


(b) No person having control over any fire escape or other area 
listed in Subsection (a) may cause, suffer, or permit any such area to be 
blocked or obstructed (partially or totally) while the building to which 
these areas relate is occupied. . 


(c) No person may lock doors in means of egress against the path of 
exit travel when the building served by the means of egress is occupied. 


Section 12-11 Marking and Lighting of Exits. 


(a) In rooms accommodating or designed to accommodate more than 
fifty persons, doorways (other than those normally used for entrance or 
clearly visible from all points in the room) shall be marked by exit signs 
(approved by the fire chief) that are sufficiently illuminated to be readily 
visible when the room or space is occupied. 


(b) Where the exit doorways are not visible from al] locations in 
public corridors, directional signs approved by the fire chief shall be 
placed on walls or otherwise displayed in conspicuous locations to direct 
occupants to exit doorways. 
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(c), (Fire escapes, Stairways, hallways, and other means of egress 
shall be adequately lighted (not less than 1.0 foot candle on walking 
surfaces) at all times that the building served thereby is occupied. 


Section 12-12 Number of Occupants Permitted. 


(a) All rooms accommodating or designed to accommodate fifty 
Or more persons Shall be posted with a legible sign, conspicuously located, 
Stating the maximum number of persons permitted in that room. 


(b) The owner or other person having control of the assembly of per- 
sons in any room where a sign is posted pursuant to Subsection (ay shal] 
prevent occupancy of that room by more people than is authorized. 


(c) The number of permitted occupants shall be determined by the 
fire chief. 


Section 12-13 Fire Extinguishers Required. 


The owner or other person in charge of every premises used for non- 
residential purposes shall install sufficient portable fire extinguishers 
(of a kind and in locations prescribed by the fire chief) to afford rea- 
sonable protection to persons and property. 


Section 12-14 Open Burning. 


(a) Except as provided in Subsection (d), no person may burn or cause 
to be burned any material outside of a building without a permit issued by 
the fire chief. 


(b) The fire chief shall issue the permit, authorizing the named ap- 
plicant to burn specified materials at a designated location on a speci- 
fied date, if he finds that the applicant will comply with the requirements 
of Subsection (c) and that no atmospheric conditions or other local circum- 
stances exist that would make the requested burning hazardous. 


(c) Burning shall be permitted only on property owned or occupied 
by the person doing the burning, or his agent, and only in accordance 
with the terms of the permit. Burning shall not be allowed within 50 feet 
of any structure, except as provided in Subsection (d). No outside burning 
shall be allowed within the primary fire district. Outdoor’ fires shall be 
constantly attended, and the person in charge shall have a garden hose or 
other fire extinguishing equipment readily available for use. 


(d) Outdoor burning of trash, leaves, grass, et cetera on property 
owned or occupied by the person doing the burning is permissible without a 
permit if done within a container approved by the fire chief, so long as 
the container is located not less than 15 feet from any structure. 


(e) Nothing in this section shall relieve any person of the require- 
ments of any other provision of law governing outdoor burning or pollu- 
tion from burning. 


> - ee ras 4) oo ao ab 
. 


ee 
raite bas ,vvewitad , 2vawhfas2’ 226 
4 \ 1A" 307 Of ie ; 724) Th ft) pesioil 
\ muibftud =49 Feay #s 
4 . - to ee 
ont’ sbormogas emooy TfA (5) 
) WwW D3 299 Sq it6ce winnie stom 
fqp2rsq Yo -vadmun nant xe oA pntts 
" Tory sj iSAwo sAT ia 
2 6 S1SFW MOOW Yes nt & 
sit Yo yonsquoco If 
Soi W200 battiasg to vedmin sat Ah 
. tatho & ~ Ai iT 
xa _ ATS f 
; } } Oo riwo ont 
: eseoqiua Talinsi 
* : nt DiIG bats 
7 4 3227079 ST 
jeg N-ST pokgaee 
mic 26 I9g99x3 {s) 
elem YAS benwd ad 0 
tatds nae 
% of? SAT (d) ) 
tiose2 mud O29 — 
bart of TP —stsae 
$ bon (a). notioaadlaa C 
sm bluow ts? tetxs 299f 3 
i od [fate pntawel (a)8 
ime rie ony pafod mo2% 9q°9 +4 
ad torn: Fléei . ‘revog oat Yo emma? ant iae 
on baru ‘ seduce mi bivoyvd 26 3G99%9 .owIsut 2. VAs 


Si } iyo2erb sult 4 rq $0. bs tw. bewolls $c ttt 
hs: aeewel it oer9q Shi bes be bnigd3 6 y fdas 1 on 
is'teve vi thas insmgiups patigtupnt FIXS. sTit “ai 


y? 4264 zoves! ,deets To poy wed pret (b) 
& Tu . ' py Anod eft pared } Wwitsq 9 at yd ba kg 
6 pra! ¢ | + ott vd Cavoroge vant 6s noo B Arad hw! 
t tasd 2F qed ton basaoal ef van 

oe 
ojiupst or’ to nozveq wee swetfet Pieda netsose ares, ate antes pe 
yi log, wud Ydobive pilirierphy WEI 79 mot atworg, Snza ) 


ont al 


sections 12-15 through 12-20 Reserved. 


Article III 


MISCELLANEOUS 


Section 12-21 Fire Limits. 


(a) The primary fire limits shall be shown on the fire zone map as 
approved and modified from time to time by the Board. A copy of this map 
Shall be maintained in the office of the town clerk. 


(b) As provided in G.S. 160A-436, within the primary fire zone no 
frame or wooden building or structure or addition thereto may be erected, 
altered, repaired or moved (either into the limits or from one place to 
another within the limits), except in accordance with a building permit 
issued by the building inspector and approved by the Commissioner of 
Insurance. 


Section 12-22 Fire Chief. 


When used in this chapter, the term "fire chief" refers to the town 
fire chief or to any other person designated by the manager to perform 
the duties assigned to the fire chief by this chapter. 


Section 12-23 Penalties and Remedies. 


(a) A violation of any of the following sections shall constitute a 
misdemeanor, punishable as provided in G.S. 14-4: Sections 5-2, 5-3, 5-10, 
5-11, 5-12, 5-13, 5-14. 


(b) A violation of any of the sections listed in Subsection (a) shall 
also subject the offender to a civil penalty of $25.00. If a person fails 
to pay this penalty within ten days after being cited for a violation, the 
town may seek to recover the penalty by filing a civil action in the nature 
of debt. 


(c) The town may seek to enforce this chapter through any appropri- 
ate equitable action. 


(d) Each day that a violation continues after the offender has been 
notified of the violation shall constitute a separate offense. 


(e) The town may seek to enforce this chapter by using any one or 
any combination of the foregoing remedies. 
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CHAPTER 13 
CEMETERIES 


Article I - Definitions; Application 
Section 13-1] Definitions 
Section 13-2 Application of Provisions 


Article II - General Regulations 
Section 13-3 Burial Only in Cemeteries 
Section 13-4 Disruptive Activity Prohibited 
13-5 


Section Desecration of Public and Private 
Cemeteries 

Section 13-6 Removing or Defacing Monuments and 
Tombs tones 


Section 13-7 Hours of Operation 
Section 13-8 Trees, Plantings, Landscaping 
Sections 13-9, 13-10 Reserved 


Article III - Designation and Sale of Cemetery Lots and Spaces 
Section 13-1] Cemetery Map Required 
Section 13-12 Purchase of Burial Rights 
Section 13-13 Speculation in Burial Rights Prohibited 
Section 13-14 Transfer of Burial Rights 
Sections 13-15, 13-16 Reserved 


Article IV - Mausoleums, Monuments, and Markers 
Section 13-17 Mausoleums - Reserved 
Section 13-18 Monuments - Reserved 
Section 13-19 Markers - Reserved 
Section 13-20 Reserved 


Article V - Burials 
Section 13-21 No Burial without Permit 
Section 13-22 Records of Persons Buried Required 
Section 13-23 Minimum Depth of Graves 
| Sections 13-24, 13-25 Reserved 


Article VI - Penalties and Remedies 
Section 13-26 Penalties and Remedies 


Article I 


DEFINITIONS; APPLICATION 


Section 13-1 Definitions. 


Unless the context otherwise indicates, the following words shall have 
the meaning indicated when used in this chapter. 
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(1) Administrator. The person designated by the manager to 
perform the functions and exercise the responsibilities 
assigned by this chapter to the administrator. 


(2) Lot. A plot of ground within the town cemetery consisting 
of two or more burial spaces, as shown on the official 
cemetery map. 


(3) Marker. A plaque installed at ground level at the site of 
a grave to indicate the name, date of birtn, and date of 
death of the person buried there. 


(4) Mausoleum. A structure or building Substantially exposed 
above ground intended to be used for the entombment of 
remains of a deceased person. 


(5) Monument. A memorial stone or other structure erected at 
a gravesite in remembrance of the dead. 


Section 13-2 Application of Provisions. 


The following sections apply to all cemeteries within the town: 
Sections 13-3, 13-4, 13-5, and 13-6. The remaining sections of this chapter 
apply only to cemeteries owned or operated by the town. 


Article II 
GENERAL REGULATIONS 


Section 13-3 Burial Only in Cemeteries. 


No person may bury or cause to be buried the body of any deceased per- 
son within the town limits in any place other than a church cemetery or a 
cemetery operated by a governmental entity or a private cemetery licensed 
or specifically exempted from licensing according to the North Carolina 
Cemetery Act (Article 9 of G.S. Chapter 65). 


Section 13-4 Disruptive Activity Prohibited. 


(a) No person may drive any motor vehicle of any kind in any cemetery 
except upon the main roads and avenues provided therein for vehicular 


EVatt rc. 


(b) No person may drive any motor vehicle or park any motor vehicle 
in any cemetery unless in attendance at burial services or otherwise en- 
gaged in activities consistent with the use of a cemetery as a cemetery. 


(c) No person may take any dog, horse, or other animal into any 
cemetery or allow any animal to run at large therein. 
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(d) No person may intentionally disrupt any funeral services or 
disturb the quiet and good order of any cemetery by extremely loud or 
boisterous conduct. Except in the case of military funerals and veterans 
or military commemorative exercises, no person may carry or discharge 
firearms in any cemetery. 


(e) No person may post or attach any bills, posters, placards, pic- 
tures or other form of political or commercial advertising within any 
cemetery or on the inside or outside of any wall or fence enclosing any 
cemetery. 


Section 13-5 Desecration of Public and Private Cemeteries. 


As provided in G.S. 14-150.1, if any person shall willfully commit any 
of the acts set forth in the following subdivisions, he shall be guilty of 
a misdemeanor and shall be fined not more than one-hundred dollars ($100.00) 
or imprisoned for not more than thirty days, or both, in the discretion of 
the court. 


(1) Throwing, placing, or putting any refuse, garbage, trash, 
or articles of similar nature in or on a public or private 
cemetery where human bodies are interred. 


(2) Destroying, removing, breaking, damaging, overturning, or 
polluting any flower, plant, shrub, or ornament located in 
any public or private cemetery where human bodies are in- 
terred without the express consent of the person in charge 
of said cemetery. 


Provided nothing contained in this section shall preclude operators of 
such cemeteries from exercising all the powers reserved to them in their 
respective rules and regulations relating to the care of such cemeteries. 


Section 13-6 Removing or Defacing Monuments and Tombstones. 


As provided in G.S. 14-140, if any person shall, unlawfully and on 
purpose, remove from its place any monument of marble, stone, brass, wood, 
or other material, erected for the purpose of designating the spot where 
any dead body is interred, or for the purpose of preserving and perpetu- 
ating the memory, name, fame, birth, age or death of any person, whether 
situated in or out of the common burying ground, or shall unlawfully and 
on purpose break or deface such monument, or alter the letters, marks or 
inscription thereof, he shall be guilty of a misdemeanor. Provided that 
nothing contained in this section shall preclude operators of public or 
private cemeteries from exercising all the powers reserved to them in 
their respective rules and regulations relating to the use and care of such 


cemeteries. 


Section 13-7 Hours of Operation. 


(a) The town cemetery shall remain open to the public throughout 
the year from sunrise until sunset. 


ret 

fis J uyarb yile eactone? nr vem az" ry) on 
vw" as yas YO Yebte bubg Dimes fake ; 
10 9262 als MF 309K] .SOuDNOD: dOVsd 
on ,oaztoisxs oyTtavoneinies re etm 
-VTSToMNs. YAS ni ann etd 


spits WoO J200 yam NGe 19q of fe 
yynod vo Teoistfoa to mot wwAto 408s 
tiztco vo ebtent edd-no 4° VIStSmm 


- Vista 


to Worse 29290 _¢ -ET 0 Le 
| r<i! .2.8 af babtyorg aa 

> onrtwotlo? oft ni (3 +0 132 2436 ond. 
: bent ad [fsa bn6 sonesmabe im 
rom Jono bance trqmr 1 


16 WO 44 
g . 791797) 
A 
q = eal ih fc ’ 
‘ 4 (Jz! iS) 
tut 
; Gud Yili 
: : TE6t5 ‘a hs‘y" 4? y 
- a ~ 5 
J DTBEe TU le 
7 ¥ 
vantssnoo entdzon bab ive 
7 ~ 83oresa i. Cnet 
ta = a | - 291 SS oad dh 
ons 2ofuy ov rive 
ns nS 7 mL us pnivomoh 2 
nozisa ya TE -OOT-8f (2.0 of bebtvorg 


aris ‘ a f ae Hy fh vy} Sy O70""1 ’ y 
2gyuGd of) rat befooe ,[sisodem 15 
“ung ond s0T 9046 raint et ybod bsabs 


a6 $i) Pe i iu wih > . HE ‘| « YTOw ait. ott 2 i 
wot Eni yaud memos alt To +ua Yo mf bSTeUT 
6 40 , Sho Aayuz SOeTSabD TO anard’ ae gwd 


Derry B ” vel tuo ¢ : id aft: Kin - tostad notsght 
. oyiaevq Theale aeltooe etd at sasihh mt — ) 
evawoq eft [fs entazloysee mort zeraiome 
ntisley enor Tei ups? bas eai vy. outtonge: 29" 

) «2D 

: rotigvaqe* 

; a 


tt ego nv! waa" lode yale 7 
| 522 re 0 dur ies sont 


4 
au 


(b) No person may enter the town cemetery at any time other than 
the hours of operation established by Subsection (a). 


section 13-8 Trees, Plantings, Landscaping. 


(a) No person may plant, prune, or remove any tree, shrub, flower, 
grass or other plant of any kind except with the consent of and in ac- 
cordance with the directions of the cemetery administrator. 


- (b) The cemetery administrator may enter any lot and remove or trim 
any tree, shrub, or other plant that encroaches upon any other lot or any 
walkway, or driveway, or other part of the cemetery. 


(c) The cemetery administrator may remove from the cemetery all 
floral designs, flowers, weeds, or plants of any kind from the cemetery 
as soon as they deteriorate or otherwise become unsightly. 


(d) Artificial flowers used in floral decorations may be used in the 
cemetery but a limit of two months is established as a reasonable period 
for use of such decorations. After two months such arrangements will be 
removed and disposed of by the cemetery administrator. 


Sections 13-9, 13-10 Reserved. 


Article III 
DESIGNATION AND SALE OF CEMETERY LOTS AND SPACES 


Section 13-11 Cemetery Map Required. 


(a) There shall be maintained in the town clerk's office an official 
cemetery map which shall depict, as accurately as possible, the boundaries 
of the town cemetery and the location and dimension of all lots and spaces 
within the cemetery. 


(b) Burial rights in all lots and spaces shall be sold in reference 
to the official cemetery map. 


Section 13-12 Purchase of Burial Rights. 


(a) The town shall sell burial rights in cemetery lots and spaces in 
accordance with a schedule of charges fixed and amended from time to time 
by resolution of the Board. This schedule of charges shall be maintained 
in the office of the town clerk. 


(b) A Certificate of Burial Right, identifying the purchaser and the 
specific lots or spaces to which the certificate applies, shal] be issued 
to the person who purchases a burial right in accordance with this section. 
This certificate entitles the purchaser to use the designated lot or space 
as a place of burial, subject to the terms and conditions of this ordinance 
and subject to the town's authority to operate, regulate, control, and aban- 
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Section 13-13 Speculation in Burial Rights Prohibited. 


(a) No person may purchase or otherwise acquire any burial right 
for the purpose of sale or exchange. 


(b) No person may sell or exchange any burial right for a profit 
or gain. | 


section 13-14 Transfer of Burial Rights. 


(a) The purchaser of burial rights may not transfer the same. How- 
ever, the town will refund, without interest, any sum paid for burial 
rights if requested to do so in writing by the purchaser of such rights 
prior to the opening of a grave in the grave space purchased. No refund 
may be made until the purchaser surrenders his Certificate of Burial Right. 

(b) The owner of a burial right may permit any person he designates 
in writing to be buried in the space or spaces described in the Certifi- 
cate of Burial Right. 

(c) Upon the death of the owner of a burial right, the owner's heirs, 
legatees, or devisees shall succeed to all rights evidenced by the Certif- 
icate of Burial Right. 


Sections 13-15, 13-16 Reserved. 


Article IV 
MAUSOLEUMS, MONUMENTS, AND MARKERS 


Section 13-17 Mausoleums. 
Reserved. 

Section 13-18 Monuments. 
Reserved. 

Section 13-19 Markers. 
Reserved. 


Section 13-20 Reserved. 
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Article V 


BURIALS 


Section 13-21 No Burial without Permit. 


(a) No grave may be opened and no burial may take place without a 
written permit issued by the cemetery administrator. 


(b) Application for the permit authorized by this section shall be 
made at least eight hours prior to the opening of the grave. This appli- 
cation shall be submitted in writing, and unless the application is made 
to permit the interment of the person who owns the burial right for the 
Space requested, it must be accompanied by a written statement signed by 
the owner of such space authorizing the use of such space. The applica- 
tion shall include the information necessary to create the record re- 
quired by Section 13-22. 


(c) The permit required by this section shall be issued if the ap- 


plication contains the information specified in this section and if al] 
fees and charges authorized by this chapter have been paid. 


Section 13-22 Records of Persons Buried Required. 


The cemetery administrator shall keep complete and accurate records 
of the name, age, sex, date of death, and date of burial of every person 
buried in the town cemetery, as well as the particular space where such 
person is buried. 


Section 13-23 Minimum Depth of Graves. 


(a) No grave may be opened to a depth of less than 5 feet to the 
bottom thereof. 


(b) All graves shall be level with the surrounding areas and no 
mounds shall be allowed. 


Sections 13-24, 13-25 Reserved. 


Article VI 
PENALTIES AND REMEDIES 


Section 13-26 Penalties and Remedies. 


(a) A violation of any of the following provisions shall constitute 
a misdemeanor, punishable as provided in G.S. 14-4: Sections 13-3, 13-4, 
lee mlio-Oralo-io.81c-14, 13-21), 3-23- 
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also subject the offender to a civil penalty of twenty-five dollars ($25.00). 
If a person fails to pay this penalty within ten days after being cited for 
a violation, the town may seek to recover the penalty by filing a civil 
action in the nature of debt. 


(c) The town may seek to enforce this chapter through any appropriate 
equitable action. 


(d) Each day that a violation continues after the offender has been 
notified of the violation shall constitute a separate offense. 


(e) The town may seek to enforce this chapter by using any one or any 
combination of the foregoing remedies. 
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CHAPTER 14 
WATER AND SEWER SYSTEM 


Section 14-1 Classification of Service 

Section 14-2 Application for Service 

Section 14-3 Guaranteed Deposit 

Section 14-4 Initial or Minimum Charge 

Section 14-5 Town's Responsibility and Liability 
Section 14-6 Consumer's Responsibility 

Section 14-7 Extensions to Mains and Services 
Section 14-8 Access to Premises 

Section 14-9 Change of Occupancy 

Section 14-10 Meter Reading, Billing, Collecting 
Section 14-11 Suspension of Service 

Section 14-12 Complaints, Adjustments 


Section 14-1 Classification of Service. 


(a) Residential. This category applies strictly to a single-family 
dwelling or to each residential unit in an auto court, duplex, or multiple- 
dwelling building. 


(b) Commercial and industrial. This category applies to all services 
not classified as residential. 


Section 14-2 Application for Service. 


(a) The consumer will make application for service, in person, at 
the office of the town and at the same time make the deposit guarantee re- 
quired below. 


(b) The town may reject any application for service not available 
under a standard rate or which involves excessive service cost, or which 
may affect the supply of service to other customers, or for other good and 
sufficient reason. 


(c) The town may reject any application for service when the applicant 
is delinquent in payment of bills incurred for service previously supplied 
at any location, provided that when the owner of the premises has been 
served water and has not paid for the same, the town shall not be required 
to render service to anyone at said location where the water was used until 
said water bill has been paid. 


(d) For violation of any of the provisions of these rules relating to 
application for service, the town may, fifteen days following the mailing 
of a written notice to the last known address of the consumer, remove the 
meter and discontinue service. When the meter is thereafter reinstalled, 
the consumer shall first pay to the town a reinstallation charge of fif- 
teen dollars ($15.00). 
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Section 14-3 Guaranteed Deposit. 


(a) For residential use a minimum cash deposit of seven dollars 
and fifty cents ($7.50).may be required. For commercial use a minimum cash 
deposit of twenty-five dollars ($25.00) may be required. In no case shall 
a deposit be required in excess of two months' estimated consumption, pro- 
vided that the town shall have the option on thirty days' written notice to 
require the consumer to increase the deposit to twice the amount of the 
highest monthly bill theretofore rendered. 


(b) Interest will be computed and credited on the first of each year 
at the rate of 6 percent per annum on all deposits which have been left 
with the town for twelve consecutive months or longer, provided the consumer 
has used service continuously during such period and provided that bills 
have been paid promptly during such period. 


(c) The individual in whose name the deposit is made shall be re- 
sponsible for payment of all bills incurred in connection with the service 
furnished. 


(d) A separate deposit is required for each meter installed. 


(e) The guarantee deposit receipt is not negotiable and can be re- 
deemed only at the town's offices. 


(f) Where the town finds that the request for a guarantee deposit 
refund is questionable, the town may require the applicant, for refund, 
to produce the deposit receipt properly endorsed. 


Section 14-4 Initial or Minimum Charge. 


(a) The initial or minimum charge, as provided in the rate schedule, 
shall be made for each meter installed regardless of location. Each meter 
requires a separate meter reading sheet, and each meter reading sheet shall 
cover a separate and individual account. 


(b) For trailer courts, camp grounds, or small cottages, the regular 
minimum charge will be on the meters only. 


(c) For service to an auto court, duplex, or multiple-dwelling build- 
ing, regular rates will be charged. 


(d) The minimum charges per meter shall apply whether all residential 
units are occupied or unoccupied. 


Section 14-5 Town's Responsibility and Liability. 


(a) The town shall run a service line from its distribution line to 
the property line where the distribution line exists and runs immediately 
adjacent and parallel to the property to be served. A service charge of 
oné-hundred-twenty-five dollars ($125.00) for water and one-hundred-twenty- 
five dollars ($125.00) for sewer. will be made for each such new ser- 
vice where a 3/4-inch meter is installed and a proportionately greater 
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charge where a meter of larger dimension is installed. Note: The connec- 
tion charge hereinabove provided may be changed by order of the town at 
such time as market conditions may justify, all other provisions herein to 
remain in effect. 


(b) The town may install its meter at the property line, or at the 
town's option on the consumer's property, or in a location mutually agreed 
upon. 


(c) When two or more meters are to be installed on the same premises 
for different consumers, they shall be closely grouped and each clearly 
designated to which consumer it applies. 


(d) The town does not assume the responsibility for inspecting the 
consumer's piping or apparatus and will not be responsible therefor. 


(e) The town reserves the right to refuse service unless the consum- 
er's lines or piping are installed in such manner as to prevent cross- 
connections or backflow. 


(f) The town shall not be liable for damage of any kind whatsoever 
resulting from water or the use of water on the consumer's premises, un- 
less such damage results directly from negligence on the part of the town. 
The town shall not be responsible for any damage done by or resulting from 
any defect in the piping, fixtures, or appliances on the consumer's prem- 
ises. The town shall not be responsible for negligence of third persons, 
or forces beyond the control of the town, resulting in any interruption of 
service. 


(g) Under normal conditions the consumer will be notified of any 
anticipated interruption of service. 


Section 14-6 Consumer's Responsibility. 


(a) Piping on the consumer's premises must be so arranged that the 
connections are conveniently located with respect to the town's lines or 
mains. 


(b) If the consumer's piping on consumer's premises is so arranged 
that the town is called upon to provide additional meters, each place of 
metering will be considered as a separate and individual account. 


(c) Where a meter is placed on the premises of a consumer, a suitable 
place shall be provided by the consumer for placing such meter, unob- 
structed and accessible at all times to the meter reader. 


(d) The consumer shall furnish and maintain a private cutoff valve 
on the consumer's side of the meter, the town to provide a like valve on 
the town's side of such meter. 


(e) The consumer's piping and apparatus shall be installed and main- 
tained (by the consumer at the consumer's expense) in a safe and efficient 
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manner and in accordance with the town's rules and regulations and in full 
compliance with the sanitary regulations of the State Commission for Health 
Services. 


(f) The consumer shall guarantee proper protection for the town's 
property placed on the consumer's premises and shall permit access to it 
only by authorized representatives of the town. 


(g) In the event that any loss or damage to the property of the town 
Or any accident or injury to persons or property is caused by or results 
from the negligence or wrongful act of the consumer, his agents or employ- 
ees, the cost of the necessary repairs or replacements shall be paid by 
the consumer to the town and any liability otherwise resulting shall be 
assumed by the consumer. 


(h) The amount of such loss or damage or the costs of repairs shall 
be added to the consumer's bill, and if not paid, service may be discon- 
tinued by the town. 


Section 14-7 Extensions to Mains and Services. 


(a) The town may construct extensions to its water lines to points 
within the town limits but shall not be required to do so unless the user 
is located within 200 feet of the existing line or the user pays for the 
extra footage. 


(b) All lines in new subdivisions shall be financed in full by the 
developer after the town has approved the engineer's design and drawings. 


(c) A refund by the town will be made to the developer when there 
are enough houses and it is shown to be profitable to the town, based on 
the water and sewer revenue less operating costs. 


(d) No refund shall be made from any revenue received from any lines 
leading up to or beyond the particular line extension covered by contract. 


(e) It is understood that the town may at its option, at any time 
within the twenty-year period, refund in full the difference between the 
amount that has already been refunded and the amount deposited. 


Section 14-8 Access to Premises. 


(a) Duly authorized agents of the town shall have access at all rea- 
sonable hours to the premises of the consumer for the purpose of installing 
or removing town property, inspecting piping, reading or testing meters, or 
for any other purpose in connection with the town's service and facilities. 


(b) Each consumer shall grant or convey, or shall cause to be 
granted or conveyed to the town a perpetual easement and right of way 
across any property owned or controlled by the consumer wherever said per- 
petual easement and right of way is necessary for the town water facilities 
and lines so as to be able to furnish service to the consumer. 
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Section 14-9 Change of Occupancy. 


__(a) No less than three days' notice must be given in person or in 
writing, at the town's office, to discontinue service or to change 
occupancy. 


(b) The outgoing party shall be responsible for all water consumed up 
to the time of departure or the time specified for departure, whichever 
period is longest. 


(c) A charge of two dollars ($2.00) will be made for each meter for 
each turnon or cutoff other than change of occupancy. 


section 14-10 Meter Reading, Billing, Collecting. 


(a) Meters will be read and bills rendered as follows: Meters will 
be read and bills rendered on the 20th-21Ist of each month or the nearest 
working day to these dates, but the town reserves the right to vary the 
dates or length of the period covered, temporarily or permanently if neces- 
sary or desirable. 


(b) Bills for water will be figured in accordance with the town's 
published rate schedule then in effect and will be based on the amount 
consumed for the period covered by the meter readings, except where a con- 
Sumer orders turnoff less than two months after turnon and the minimum bil] 
to such consumer for such period shall be equal to the minimum charge for 
two full months' service. 


(c) Charge for service commences when meter is installed and connec- 
tion made, whether used or not. 


(d) Readings from different meters will not be combined for billing 
regardless of the fact that said meters may be for the same or different 
premises, or for the same or different consumers, or for the same or dif- 
ferent services. | 


(e) Bills are due when rendered, are delinquent after thirty days 
with no added penalty, but if not paid within sixty days, service may be 
discontinued by the town. 


(f) Delinquent notices will be mailed to the consumer forty-five days 
after the regular monthly billing date, and if payment is not made within 
fifteen days after the date of mailing, service may be discontinued. 


(g) Failure to receive bills or notices shall not prevent such bills 
from becoming delinquent nor relieve the consumer from payment. 


Section 14-11 Suspension of Service. 


(a) When services are discontinued and all bills paid, the deposit 
will be refunded. 
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(b) Upon discontinuance of service for nonpayment of bills, the de- 
posit will be applied by the town toward settlement of the account. Any 
balance will be refunded to the consumer, but if the deposit is not suf- 
ficient to cover the bill, the town may proceed to collect the balance in 
the usual way provided by law for the collection of debts. 


(c) Service discontinued for nonpayment of bills will be restored 
only after bills are paid in full, redeposit made, and a service charge 
of two dollars ($2.00) paid for each meter reconnected. 


(d) The town reserves the right to discontinue its service without 
notice for the following additional reasons: 


(1) To prevent fraud or abuse. 
(2) Consumer's willful disregard of the town's rules. 
(3) Emergency repairs. 


(4) Insufficiency of supply because of circumstances beyond the 
town's control. 


(5) Legal processes. 
(6) Direction of public authorities. 


(7) Strike, riot, fire, flood, accident, or any unavoidable 
cause. 


(e) The town may, in addition to prosecution by law, permanently re- 
fuse service to any consumer who tampers with a meter or other measuring 
device. 


Section 14-12 Complaints, Adjustments. 


(a) If the consumer believes his bill to be in error, he shall pre- 
sent his claim in person at the town's office before the bill becomes 


delinquent. 


(b) Such claim, if made after the bill has become delinquent, shal] 
not be effective in preventing discontinuance of service as heretofore pro- 
vided. The consumer may pay such bill under protest and said payment shall 
not prejudice his claim. 
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CHAPTER 15 
PLANNING AND REGULATION OF DEVELOPMENT 


Subchapter I. Zoning Ordinance 
Subchapter II. Subdivision Ordinance 


Subchapter III. Minimum Housing - Reserved 
Subchapter I. Zoning Ordinance 


The zoning ordinance of the town of Rich Square is adopted and pub- 
lished separately from this code and is referenced here only for informa- 
tional purposes. 


Subchapter II. Subdivision Ordinance 


The subdivision ordinance of the town of Rich Square is adopted and 
published separately from this code and is referenced here only for in- 
formational purposes. 


Subchapter III. Minimum Housing 


Reserved. 
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